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Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796

Decision No. CIC/SG/C/2010/000345+000400/8440
                                                            Complaint No. CIC/SG/C/2010/000345+000400
Complainant
                               :
            Mr. Venkatesh Nayak






B-117, Second Floor






Sarvodaya Enclave, 

New Delhi-110017
Respondent                                   :

Chief Secretary
Government of National Capital Territory of Delhi, 
Delhi Sachivalaya, 
New Delhi -110002
Facts arising from the Complaint:
The Complainant filed 2 RTI applications with the PIO, Home Department, GNCTD and PIO, Lt. Governor’s Secretariat, GNCTD on 03/03/2010 asking for proactive disclosure of the contents of the Delhi Police (Amendment) Bill, 2010 (the “DP Bill”) in furtherance to Section 4(1)(c) of the RTI Act. However, the Complainant did not receive any reply within the prescribed time period and filed a complaint under Section 18 of the RTI Act with the Commission.
The Complainant informed the Commission that subsequent to the filing of the complaint, the RTI application was transferred to the Commissioner of Police, Delhi Police by the PIO, O/o of the Lt. Governor’s Secretariat, GNCTD. The PIO, Police Headquarters informed the Complainant on 30/3/2010 that the DP Bill had been placed on the websites of the Delhi Police, GNCTD and the Ministry of Home Affairs, Government of India. The Complainant was further informed on 26/3/2010 by the PIO, Home Department, GNCTD that the DP Bill had been placed on the website of GNCTD and comments were invited from “citizens of GNCTD (sic), NGO, RWA media persons etc.” 
Observations:

Section 4 of the RTI Act mandates suo motu disclosure of information in public domain by public authorities. More specifically, Section 4(1)(c) of the RTI Act provides as follows: 

“4. (1) Every public authority shall— 

c) publish all relevant facts while formulating important policies or announcing the decisions which affect public;”
A plain reading of Section 4(1) (c) of the RTI Act suggests that every public authority is required to publish or disclose all facts and circumstances which are relevant and taken into account while formulating policies and taking decisions that would affect the public. Section 4(1)(c) of the RTI Act requires proactive disclosure of proposed laws/ policies and amendments thereto or to existing laws/ policies to enable citizens to debate in an informed manner and provide useful feedback to the government, which may be taken into account before finalizing such laws/ policies.  
Given that the DP Bill is a significant legislative change, the relevant public authorities involved in drafting of the said bill had a duty to proactively disclose its contents under Section 4(1)(c) of the RTI Act. The concerned public authority, however, acted only after the Complainant approached the Commission and filed a complaint under Section 18(1) of the RTI Act. The public authority should have disclosed the contents of the DP Bill suo motu and by omitting to do so, the very purpose of Section 4(1) of the RTI Act stands defeated. The Commission has further observed that at present, the GNCTD is not fully complying with Section 4 of the RTI Act and therefore, is of the view that citizens must be provided with means to debate legislative and policy changes which are likely to affect public lives as contemplated by the GNCTD.  The citizens individually are the sovereigns of the democracy and they delegate their powers in the legislature. The RTI Act has recognized this and Section 4(1) (c) is meant to ensure that the citizens would be kept informed about proposals for significant legislative and policy changes.
Decision:
The complaint is allowed. 

In view of the aforesaid, the Commission, under the powers vested in it vide Sections 25(3) (g) and 25(5) of the RTI Act hereby directs the Chief Secretary, GNCTD to develop a credible mechanism in all departments for proactive and timely disclosure of draft legislations/ policies and amendments thereto or to existing laws/ policies in the public domain, as required under Section 4(1)(c) of the RTI Act, during the process of their formulation and before finalization.  
Notice of this decision be given free of cost to the parties.

Any information in compliance with this order will be provided free of cost as per section 7(6) of RTI, Act, 2005.
       Shailesh Gandhi

                                                             Information Commissioner
                          07 July 2010
                 (In any correspondence on this decision, mention the complete decision number.)(SP)
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