CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/DS/A/2010/000093/SG/8285
Appeal No. CIC/DS/A/2010/000093/SG
Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Susanta Kumar Puhan






C/o N.C. Puhan 







Angaragadia, Udaya Nagar,







Dist. Balasore-756001.



Respondent 
   


:
Mr. M.P.M. Sivakumar

First Appellate Authority & 
Dy. Chief Labour Commissioner
Ministry of Labour, Government of India
Plot no.7/6 & 7 , IRC Village, Nayapalli,
Bhubaneswar-751015.

RTI application filed on

:           24/08/2009
PIO replied



:
03/09/2009
First appeal filed on


:
13/09/2009
First Appellate Authority order
:
08/10/2009
Second Appeal received on

:
01/12/2009
Information Sought
A copy of the entire note sheet of Case no. 08(90)/2004-BBS/A of Mr. Susanta Kumar Puhan, Angaragadia, Udaya Nagar, Dist. Balasore.
Reply of the Public Information Officer (PIO)

Information sought refers to conciliation held by the Office and concluded in Failure of Conciliation. As Failure of Conciliation falls under Section 8(g) of the RTI Act, the relevant note sheet cannot be provided.
Grounds for the First Appeal:

Information was denied on an unfair ground.
Order of the First Appellate Authority (FAA):

The FAA ordered that the note sheet must provided to the Appellant in conformity with the instructions issued by the Deptt. Of Personnel and Training vide Memorandum no. 1(20)/2009-IR dated 23/06/2009 which provided that file notings can be disclosed unless they contain information  exempt from disclosure under Section 8 of the RTI Act.
Grounds for the Second Appeal:

In compliance with the FAA’s order the PIO informed the Appellant that the file was not available and hence the note sheet could not be provided.
Relevant Facts emerging during Hearing:

The following were present:
Appellant: Absent; 
Respondent: Mr. M.P.M. Sivakumar, First Appellate Authority & Dy. Chief Labour Commissioner; 

The PIO has refused the information claiming exemptions under Section 8(1)(g) without giving any explanation as to how Section 8(1)(g) would apply. The FAA subsequently ordered that information should be given at which point the PIO claimed that the file was missing. Later on when the Commission’s notice of hearing was received the FAA made efforts and was able to locate the Section files with the same notings and these have been sent to the appellant on 21/06/2010. Hence the appears that the information has been provided to the appellant. 
The PIO has claimed that he refused to give information which he did no hold claiming exemption under Section 8(1)(g). Subsequently when the FAA ordered to give the information he claimed that the file was missing. The Commission takes a very dim view of the fact that the PIO first refused to give the information without explaining how the information was exempt under Section 8(1)(g) and subsequently when the FAA ordered the information to be given he claimed that the file was missing. It appears that the PIO was determined not to give the information first. When he was replying to the RTI application he was claiming exemption for the information that he did not hold. 

Decision:

The Appeal is allowed.

The information appears to have been provided. 

The issue before the Commission is of not supplying the complete, required information by the PIO Mr. L. Herenj within 30 days as required by the law. 

From the facts before the Commission it is apparent that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

Mr. L. Herenj will present himself before the Commission at the above address on 27 July 2010 at 11.30am alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner
28 June 2010
 (In any correspondence on this decision, mention the complete decision number.)(ND)
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