CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/001284/8237
Appeal No. CIC/SG/A/2010/001284
Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Sunil Kumar Sharma







R/o 9561, Azad Market,







Library Road, Delhi-06.







Respondent 



:
Mr. R. Prasad

Public Information Officer &

S.E./CLZ
Municipal Corporation of Delhi

16, Rajpur Road, Delhi-54.


RTI application filed on

:
08/12/2009

PIO replied



:
17/03/2010

First appeal filed on


:
18/02/2010
First Appellate Authority Order
:
Not enclosed
Second Appeal received on

:
14/05/2010

	S.No.
	Information Sought
	Reply of Public Information Officer (PIO)

	1.
	The number of applications received by the MCD (CLZ) for sanctioning of building plan, along with a complete list from January 2009 to December 2009.
	233

	2.
	The number of the above applications that have been sanctioned and rejected.
	Sanctioned 249 and Rejected 54

	3.
	A list of properties which have been received sanctioned building plans, with name and address.
	List attached.

	4.
	The reason for rejection with name and address to be given in a list.
	Voluminous record. However, it may be inspected in the office.

	5. 
	Photocopy of the ownership proof of those buildings which have been sanctioned.
	As above

	6.
	The number of floors allowed with copies of the sanctioned building plan and documents produced by the builder.
	Building plans are sanction as per BBL and MPD 2021 which are available in public domain.

	7.
	Name and addresses of authorized and unauthorized constructions.
	No such record is available.

	8.
	The number of unauthorized construction going on as per the survey of the MCD and details of action taken.
	No. of bookings for the period 01/01/2009 to 30/11/2009 = 209

	9.
	The number of buildings that have been booked, sealed and demolished.
	For the period 01/01/2009 to 30/11/2009-
No. of bookings=209

No. of sealings=69

No. of buildings demolished=175

	10.
	Status of the land of each building.
	No such record is available.

	11.
	Whether the construction is going on as per the sanctioned building plan or not, along with a copy of the JE Report for each sanctioned building.
	No such record is available.

	12.
	The number of complaints that have been registered in the DC (civil Lines) office. From them, the number of constructions that are unauthorized along with their A.T.R.
	No such record was compiled.

	13.
	The number and details of complaints that have been registered in the MCD (Control Room) CLZ.
	For the period 01/01/2009 to 30/11/2009, number of complaints=1756.

	14.
	Inspection of DC (CLZ) Diary Register in which the complaints of buildings consttucted have been registered.
	There is no such record.

	15.
	A list of booked properties and details of action taken.
	List attached.

	16.
	In case no FIR has been lodged against the booked property, the name of the officer responsible for the same.
	 Does not pertain to record.

	17.
	Whether these properties are listed in the House Tax Department or not. List of name, addresses, receipt no. with amount of tax paid and assessment of tax in each case.
	This record is available in the BLDG Dept (CLZ).

	18.
	In case the above has not been done, the reasons for the same, and name and designation of the officer responsible.
	Information sought not covered under the RTI Act.


Grounds for the First Appeal:

Non-supply of information by PIO. Reply of the PIO dated 23/03/2010 was received after the Appellant had filed the first appeal.
Order of the First Appellate Authority (FAA):

Not enclosed.
Grounds for the Second Appeal:

Non-compliance of the FAA’s order.
Relevant Facts emerging during Hearing:

The following were present:
Appellant : Mr. Sunil Kumar Sharma; 
Respondent: Mr. V. P. Dahiya, EE on behalf of Mr. R. Prasad, Public Information Officer & S.E./CLZ;


The appellant has sought information which should actually be putup on the website in accordance with Section-4 of the RTI Act. The RTI application had been filed on 08/12/2009 but the PIO gave the information only on 17/03/2010. Even then the lists of names were not provided. The PIO is also directed to provide photocopies of FIRs to the appellant. The Respondent states that there is no JE’s report of buildings which are not been constructed as per sanctioned building plans. He states that whenever there is a deviation an FIR is filed. On query-17 the PIO has stated that the records are not with the building department. If this is the matter the PIO should have transferred the RTI application to the House Tax Department. 
The appellant states that he would like to inspect the relevant records on 06 July 2010 from 12.00noon onwards. 

The Respondent states that the RTI Application was with AE(B-II) Mr. Agnivesh Sharma from 11/12/2009 to 31/12/2009. On 31/12/2009 the RTI application was given to Mr. Sharma gave it to Mr. Kushan Vishawas, JE(B) who returned it to Mr. Sharma on 04/01/2010. Mr. Agnivesh Sharma then gave it to Mr. A. K. Mittal ,AE on 27/01/2010 who passed it on to Mr. Atul Kumar Suman, JE on 28/01/2010. Mr. Atul Kumar Suman gave the information on 12/03/2010 to Mr. A. K. Mittal who ensured that the information was dispatched on 17/03/2010 to the appellant. 

Decision:

The Appeal is allowed.

Mr. V. P. Dahiya, EE(B) is directed to provide the information as described above to the appellant before 06 July 2010.

He will also facilitate an inspection of the relevant records by the appellant on 06 July 2010 from 12.00noon onwards. He will be give attested photocopies of the site plans which the appellant wants free of cost upto 50pages. 

The PIO is directed to ensure that information on query-1, 2, 3, 4, 7, 8 & 9 is putup on the website of MCD in discharge of its obligation under Section-4 of the RTI Act. This information should be put up on the website from 01/01/2009 onwards and updated every week. The PIO will ensue that the information is available on the website by 10 July 2010 and send a compliance report giving the URL and Screen Shot of the Webpage. 

The issue before the Commission is of not supplying the complete, required information by the deemed PIOs Mr. Agnivesh Sharma, AE & Mr Atul Suman, JE(B) within 30 days as required by the law. 

From the facts before the Commission it is apparent that the deemed PIOs are guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. 

It appears that the deemed PIOs actions attract the penal provisions of Section 20 (1).  A showcause notice is being issued to them, and they are directed give their reasons to the Commission to show cause why penalty should not be levied on them. 

Mr. Agnivesh Sharma, AE & Mr Atul Suman, JE(B) will present themselves before the Commission at the above address on 16 July 2010 at 02.30pm alongwith their written submissions showing cause why penalty should not be imposed on them as mandated under Section 20 (1).   They will also submit proof of having given the information to the appellant. 

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

22 June 2010

(In any correspondence on this decision, mention the complete decision number.)(ND)
CC:

To,

Mr. Agnivesh Sharma, AE & Mr Atul Suman, JE(B) through Mr. V. P. Dahiya
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