CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2009/002987/6721
Appeal No. CIC/SG/A/2009/002987

Relevant Facts emerging from the Appeal:
Appellant



:
Mr Pradeep Goyal

B-12/4, Krishna Nagar, 

Delhi - 110051
Respondent 
   


:
Mr. N.S.Bhoria

Public Information Officer & VATO
Government of NCT of Delhi

Department of Trade and Taxes, Vyapar Bahvan, New Delhi - 110002

RTI application filed on

:           30/07/2009   

PIO replied



:
11/08/2009

First appeal filed on


:
07/09/2009

First Appellate Authority order
:
25/09/2009 
Second Appeal received on

:
27/11/2009

Date of Notice of Hearing          
:           09/12/2009   

Hearing Held on


: 
11/01/2010
Information Sought:

1. Inspection of file of Sharma Trading Co. since it got registered with the department.
2. Details of dispute between Raj Sharma and Narendra Sharma, partners of the said M/S Sharma Trading Co. at the time of the dissolution of the firm in 1996.

3. Copies of the order sheet and other record in DST/CST file of Sharma Trading Co. wherein the matter was mentioned by the then STO at the time of the firm’s dissolution.  
Reply of the PIO:

The information sought was 3rd party i.e. Sharma Trading Co. information and hence could not be provided under section 8 of the RTI Act, 2005.  

First Appeal:

Unsatisfactory reply given by the PIO.
Order of the FAA:

The FAA directed the PIO to give a fresh reply after passing a speaking order in the case. 
Ground of the Second Appeal:

That the Appellant has still not been supplied with the proper information.

Relevant Facts that emerged during Hearing on 11 January 2010:

“The following were present:
Appellant: Mr Pradeep Goyal; 
Respondent: Mr. N.S.Bhoria, Public Information Officer & VATO; Ms. Jyoti Seth, APIO;


The PIO has refused to give the information on the ground that the information concerns Sharma Trading Company which is a third party. The PIO has not followed the procedure under Section-11 of the RTI Act and is warned not to pass any order in an arbitrary manner. Subsequently after the order of the First Appellate Authority (FAA) the PIO has passed an order giving the reasons for refusing the information on the grounds of Section 8(1) (d) & (e) of the RTI Act. He has also claimed that the information sought is prohibited under Rule 98(1) of the DVAT Act. It is relevant to note that the RTI Act supersedes all prior Acts in terms of disclosure of information as per Section 22 of the RTI Act. However, it is necessary for the Commission to give an opportunity M/s Sharma Trading Company to present his position in terms of Section 19(4) before any decision can be taken. The matter is therefore adjourned to 05 February 2010 at 10.00am when the next hearing will be held in this matter. The Respondent will serve the notice to the third party to present before the Commission.”
Relevant Facts emerging during the Hearing on 05 February 2010:

The following were present:

Appellant: Absent;
Respondent: Mr. N.S.Bhoria, Public Information Officer & VATO; Ms. Jyoti Seth, APIO;

Third Party: Mr. Raj Kumar Sharma, Proprietor – M/s Sharma Trading Company;  

The third party Mr. Raj Kumar Sharma has given his written objections to disclosing the information. He has made certain allegations about the appellant. The third party states that if information is given to the appellant the names of his creditors and debtors would be obtained by him harming his competitive position.  Mr. Raj Kumar Sharma claims that if information is released to the Appellant it would lead to business losses to him. 

The Commission asked the PIO and the Third Party Mr. Raj Kumar Sharma whether it was possible to severe the names of the debtors and creditors as per Section 10 of the RTI Act. They agreed that the names of debtors and creditors will only be on the lists with the audited balance sheets. The Third Party Mr. Raj Kumar Sharma states that if other papers like resolution deed were given to the appellant he will produce these in Court and harass him. The Commission cannot see how disclosing the truth to a Court could be considered as harmful. No other argument has been present by the third party Mr. Raj Kumar Sharma for not disclosing the information.  

In view of this the Commission directs that the PIO will severe the lists of debtors and creditors form the information to be provided to the Appellant as per Section 10 of the RTI Act and provide the rest of the information to the Appellant. 
Decision:

The appeal is allowed.

The present PIO Mr. Raj Singh will provide the inspection of the files to the Appellant on                  25 February 2010 at 10.30am at the office of the PIO and also provide the information sought at query – 2 & 3 on the same day. The Appellant may take photocopies of records that he wants during the inspection free of cost upto 100 pages. 
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

05 February 2010

(In any correspondence on this decision, mention the complete decision number.)(PS)
