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Ms. Ritu Mehru,
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Delhi- 110095
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:
Mr. K. P. Mallick,
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U Block, Mongolpuri,






Delhi

Background:

The Commission in its Decision No. CIC/SG/C/2009/000837/4659 dated 01/09/2009 allowed the Complaint and passed the following direction:

“After discussions, the Commission directed the PIO to ensure that the following is done in compliance of Section 4 requirements. All schools will display: 

1. The entitlements of the students and all welfare schemes applicable to the students. This should also display the dates by which these entitlements have to be provided.

2. The last date by which the student diaries should be given to the students.
3. Information about the Education Officer and the Deputy Director of Education who is in-charge of the Zone and the District.”
These were to be displayed prominently in all schools in Hindi and English and also on the website of the Department. The PIO was further directed to send a compliance report to the Commission and the Complainant before 30 September 2009. 

Subsequently, Joint Director of Education (RTI) in response to the afore-mentioned decision of Commission passed an order D.E./RTI/Circular/2008/28322-345 on 17/09/2009 directing all the DDEs / PIOs to display in the school premises the entitlements of the students, all welfare schemes applicable to the students and the dates by which these entitlements have to be provided i.e., latest by 25th September, 2009. 

Ms. Ritu Mehra filed Complaint No. CIC/SG/C/2009/001541 with the Commission wherein it was alleged that the order of the Commission had not being complied with in certain schools. Based on this representation the Commission exercised its powers under Section 18 (2) and conducted inspection in various schools. During an inspection conducted by the undersigned on behalf of the Commission, it was found that GBSSS, U Block, Mongolpuri has not displayed the information as directed by the Commission. This has been recorded in the inspection report CIC/SG/InsRep/2009/18 which has been signed by the Under Secretary and Assistant Registrar and Mr. K.P. Mallick. 
The Inspection team could not find any notice board in the school premises. An A 4 size paper just mentioned the names of 6 welfare schemes but there was no mention of the amount to be disbursed to the students or the cut off date. The paper was placed in a non descript place in the Principal’s room. 

The Principal did mention that the building was under renovation. However, the inspection team did see a big board prominently displayed in the school premises which had information about the “Ladli” welfare scheme. 

The delay on the Principal’s part in displaying the board amounts to willful disobedience of the Commission’s order as well as the Joint Director’s Circular. This raised a reasonable doubt that the non-compliance of the Commission’s order may be malafide. 

He was directed to display the board with the information as directed by the Commission by 10/11/2009. A copy of the action taken report was to be delivered to the undersigned by 18/11/2009. He was further directed to appear before the Commission on 18/11/2009 at 4.30 p.m. along with his written submissions to show cause why penalty should not be imposed on him under Section 20 (1) of the RTI Act.

Relevant Facts emerging during Show Cause Hearing on 18/11/2009:

The following were present:
Complainant:  Ms. Ritu Mehru; 
Respondent: Mr. K.P. Mallick, Principal; 

The Respondent Mr. K.P.Mallick states that there is construction work was going on in the school. Hence he was unable to display the board. He also states that school children temper with the board. He also tells the Commission that the information had been displayed on the notice board on a paper of less that A-4 size paper. He also submitted to the Commission that he had joined the school only on 19/09/2009. It is apparent that the boards were not ready nor displaying in the school and the Respondent is trying to give a variety of reasons to justify not having complied with the decision of the Commission. It is also note worthy that after the visit of the team and issuance of the Showcause notice he has sent letters to the Commission on 06/11/2009, 10/11/2009 and 16/11/2009 claiming that he has complied with the directions of the Commission. It appears that he needed the visit from a team from the Information Commission to comply with the directions to meet his Section 4 requirements. The Commission takes a very serious view when Section-4 directions are not complied with. It is evident that the boards were not there in the school until 04/11/2009.
In view of this the Commission finds this as a fit case for levy of penalty under Section 20(1) of the RTI Act. 

Decision:

As per the provisions of Section 20 (1), the Commission finds this a fit case for levying penalty on Mr. K.P. Mallick.  Since there has been a delay in complying with the order of the Commission, the Commission is passing an order penalizing Mr. K.P. Mallick Rs.5000/- which is the maximum penalty under the Act. 

The Director of Education is directed to recover the amount of Rs.5,000/ from the salary of Mr. K.P. Mallick and remit the same by a demand draft or a Banker’s Cheque in the name of the Pay & Accounts Officer, CAT, payable at New Delhi and send the same to Shri Pankaj K.P. Shreyaskar, Joint Registrar and Deputy Secretary of the Central Information Commission, 2nd Floor, August Kranti Bhawan, New Delhi – 110066. The amount shall be deducted from the salary of Mr. K.P. Mallick and deposited before 10th December 2009. 

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.                                                      

Shailesh Gandhi

Information Commissioner

18 November 2009
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