CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/C/2009/001129/5399
Complaint No. CIC/SG/C/2009/001129
Relevant Facts emerging from the Complaint:
Complainant



:
Mr. Nitin Goel
SCO – 144, 1st Floor,
Sce – 24D, Chandigarh – 160023.
Punjab

Respondent 



:
Mr. Vikram Naiyar

Public Information Officer
Punjab University
Chandigarh – 160014,
Punjab.
RTI application filed on

:
02/07/2009
PIO replied



:
Not replied
First appeal filed on


:
Not Appealed

Complaint received on

:
10/08/2009
Notice issued on


:
19/08/2009
Information Sought:

The Complainant had sought following information regarding complaints received against all or any of the staff members, including teaching as well as non-teaching staff since 01/01/2006 till date and the action taken thereon:
a) Certified copies of all complaints received (whether pending or disposed off against the staff members since 01/01/2006.
b) Details of action taken on each of these complaints.

c) Whether any committee were constituted in pursuance of each (ort any) of these complaints (pending or disposed off) with details of the committee and its sittings
i) list for each and every such committee constituted 

ii) date of constitution of the committee.

iii) Date on which findings was given.

iv) Number of hearings/meetings held.

d) Certified copies of all the proceedings of all such committee and all enquiry officers etc. including all file noting.
e) Relevant extract of such rules, regulations and other laws governing the management of the University, which empowers the vice-chancellor to constitute such committee.
f) Certified copies of all the findings of all such committee and all such enquiry officers.

g) Details of expenses incurred (for each such committee) in constitution, proceedings etc. of such committees and remuneration or any other fees, TA etc paid to such committee members and enquiry officers.
h) Request to inspect all the records (both electronic and paper records) book of accounts, vouchers, etc. which were relied by the office and/or the basis of which the information could be given. Details of working hours if the office and the name, contact details and exact location of the record officers/other officials whose custody the said records are available.
i) Details of extracts, copies of documents and vouchers, certified copies, electronic documents, e-mail and relevant portion/noting of any or all the documents. Request to take notes from the documents and se copies of all or any of the documents available in paper or electronic format.
Reply of the PIO:
Not replied.

Ground for First Appeal:

Non-receipt of information from the PIO within the stipulated time.
Ground for Complaint:

Non-receipt of information from the PIO within the stipulated time and no action taken by the FAA.

Submission received from the PIO:

(After the notice issued on 19/08/2009) 
The PIO vide his letter dated 09/09/2009 informed the Commission that a list was got included in the University Information Hand- book listing matters which were not to be disclosed, but it was in terms of the provisions of the RTI Act, 2005 specifically those under section 8. This list was included in the Hand book for the convenience of the PIO’s of the Punjab University for providing information to the Complaint after getting legal opinion from the experts on the matter. This matter was also referred to the standing committee which recommended that no such list should be exhibited in the University Hand Book of information and that the PIOs should supply the information as per the provision of the RTI Act according to the priority of the matter and their admissibility. The PIO further said that the matter was being referred to the Syndicate, the executive body of the University, for approval of the recommendations of the Committee. The decision will be communicated to the Applicant as also the Central Information Commission, New Delhi. The PIO was also preparing answers to the RTI Application.
Relevant Facts emerging during Hearing:

The following were present:
Complainant : Mr. Nitin Goel on video conference from NCI-Chandigarh; 

Respondent : Mr. Vikram Naiyar, PIO;
The Complainant stated that he had sent the RTI application by post. The Respondent said he has not received this. Since the Complainant does not have any specific proof of having sent the information the Commission accepts the statement of the Respondent. The Respondent states that he has provided the information based on the RTI application which was attached with the notice of the Commission. 
The Complainant stated that the complete information had not been provided to him. The Respondent said that there was not system of maintaining a list of all the complaint and that he had obtained the information on complaint from some of the personal files of the officers. The complainant pointed out that there is disciplinary committee and that all complaints must be recorded properly. The Commission directed the PIO to get all the complaints which had been handled by the Disciplinary Committee.  
The PIO is directed to give following information to the Complainant:

· The copy of complaints and actions taken by the Disciplinary Committee on the complaint. If no action has been taken this should be stated.
The Complainant had submitted a copy of a booklet called “Information Handbook under RTI Act 2005” issued by Punjab University. This booklet lists items which cannot be disclosed under the RTI Act. The items listed go far beyond the exemption clauses of the Section 8(1) of the RTI Act and is therefore spreading misinformation about information that can be denied under RTI Act.  The PIO is directed to immediately have this booklet withdrawn. Institutions may make guidelines for their officers who follow the RTI Act but should avoid listing exemptions which are not in the RTI Act. 
The Appellant stated that Section-4 compliance of RTI Act had not been done. The PIO is directed to ensure that complete Section 4 compliance is done before 30 December 2009. A compliance report should be sent to the Commission before 10 January 2009 failing which the Commission will initiate appropriate action as per the provision of the RTI Act.
Decision:

The Complain is allowed.
The PIO is directed to give the information to the Complainant as mentioned above before                   25 November 2009.

The PIO is directed to ensure that complete Section 4 compliance is done before 30 December 2009. A compliance report should be sent to the Commission before 10 January 2009 failing which the Commission will initiate appropriate action as per the provision of the RTI Act.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner










06 November 2009

 (For any further correspondence in this matter, mention the file no. mentioned above) (GJ)
