CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2009/002263/5346
Appeal No. CIC/SG/A/2009/002263 

Relevant Facts emerging from the Appeal:
Appellant



:
Mr. S C Sharma,

Advocate, Supreme Court,

Chamber No 976,

Patiala House Courts,

New Delhi.                                                                       

Respondent  1
   


:
Public Information Officer & 

                                                                  
OSD to Lt. Governor                                                                           

Lt. Governor’s Secretariat, Raj Niwas,

Delhi- 110054

Respondent 2                                     
:
Public Information Officer &

  





Superintendent, 

 





O/o Financial Commissioner,

 





5 Sham Nath Marg,







Delhi. 

RTI application filed on

:           27/02/2009   

PIO replied



:
19/03/2009, 18/06/2009, 30/06/2009. 

First appeal filed on


:
30/03/2009

First Appellate Authority order
:
29/04/2009, 21/05/2009
Second Appeal received on

:
07/09/2009

Information Sought

1. Whether any vested interest involved in not appointing the Chairman of Delhi Cooperative Tribunal..

2. The status of the above mentioned case and the reasons for not appointing the Chairman.


b) Inspection of the relevant files.

3) Whether any rules have been framed for the court of financial commissioner and Reasons for not initiating the process of computerization of the financial commissioners court and not notifying the timings of the court.

4) The reasons for delay in the disposal of cases in the Court of FC and List of details of cases disposed by the Court of FC in the last 7 years. 


b) The number of cases which are pending in the Court of FC which are:


i) more than 7 years 


ii) more than .. years

iii) more than a year.

5) Whether any recruitment rules have been framed for the staff of court of financial commissioners and the reasons and the reasons for not having a recruitment rule for the staff of court of financial commissioners. 

b) The sanctioned strength of the staff and the actual staff employed.

6) Whether any monitoring of the functioning of the court of Financial Commissioner is done for expeditious disposal of the cases. 

b) Instructions issued by the LG and any other authority with respect to the monitoring of the functioning of the court.

7) The details of the process of computerization in the Delhi Appellate Tribunal and whether the Tribunal has been utilizing the computer system installed in the office of RCS.

b) Year wise list of cases instituted and disposed off during the last 7 years by the Tribunal.

c) The list of instructions issued for expediting cases for more than 3 years. 

Reply of the PIO:
-
The PIO (OSD to Lt. Governor) mentioned that the information sought by the Appellant did not pertain to his Secretariat and therefore no information could be provided to the Appellant. 

-
The PIO (Superintendent, O/o Financial Commissioner), has enclosed information with regard to Query no 4 ( the year wise disposal of cases for the last 7 years). 

(The matter is pending in the Delhi high court where no stay has been granted but then no steps have been taken by the Delhi government to expedite the matter in this matter.)

First Appeal:

Unsatisfactory information provided by the PIO.

Order of the FAA:

-
The FAA (Jt. Secretary Law, Justice and LA) concurred with the PIO that the information sought by the Appellant did not pertain to the department and therefore no information can be provided by the PIO. 

-
The FAA (Addl. Secretary to Lt Governor) mentioned that the information sought by the Appellant did not pertain to the department and therefore no information can be provided. The FAA also noted it is not the responsibility of the PIO to whom the application is submitted to collect information from other departments and furnish the same to the Appellant. The FAA further observed that the Lt Governor’s Secretariat is a nodal office overseeing the administration of public departments of Delhi and is not the record keeper of public documents. These documents are returned to the primary public authority from where they had emanated. 

Ground of the Second Appeal:

Unfair disposal of the appeal by the FAA. 

Relevant Facts emerging during Hearing:

The following were present:
Appellant : Mr. S C Sharma;
Respondent : Absent;
The appellant states that the office of the Financial Commissioner is setup under the delegated power of Delhi Govt. He states that there are no rules or any method of working available anywhere.  These are actually Section 4 requirements under the RTI Act and should have been available from 12 October 2005 as per the RTI Act. The PIO of the Lt. Governor’s office is directed to ensure that the requirement of Section 4 of the RTI Act fulfilled and all the information are putup on the website before 30 December 2009. 

Decision:

The Appeal is allowed.
The PIO of the Lt. Governor’s office is directed to ensure that the requirement of Section 4 of the RTI Act fulfilled and all the information are putup on the website before 30 December 2009. A compliance report will be send to the Appellant and the Commission before 05 January 2010.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








   03 November 2009

(In any correspondence on this decision, mention the complete decision number.)(RR)
