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Club Building (Near Post Office),
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Decision No. CIC/SG/A/2009/001743,1775/4764
Appeal No. CIC/SG/A/2009/001743,1775
 Relevant Facts emerging from the Appeal

Appellant



:
Mr. Virendra Kumar






General Secretary, 

Hari Park New Multan Nagar Resident’s Welfare Association WZ-69,

 Hari Singh Park, Rohtak Road,

 Delhi-110056.

Respondent 



:
The Suptdg. Engineer-I (WZ) & PIO






Municipal Corporation of Delhi







O/o the Suptdg. Engineer-I







West Zone, Vishal Enclave, Rojouri Garden,







New Delhi-110027.

RTI application filed on

:
05/01/2009
PIO replied



:
10/02/2009
First appeal filed on


:
27/02/2009

First Appellate Authority order
:
17/04/2009

Second Appeal received on

:
15/07/2009

Information sought: 

The Appellant had sought following information under the RTI Act, 2005 relating to installation of Mobile Towers:-
	Sr. No.
	Information sought
	PIO’s reply

	1.
	Does MCD grant permission for installation of Mobile Towers on building?  If yes, what are the guidelines for granting such permission?
	Yes, photocopy of the guidelines to be followed has already been supplied to the Appellant.

	2.
	Does the said permission is subject to MCD Act and by laws.  If yes, whether the installation of a Mobile Tower constitutes a commercial activity? If not, then why not?
	As above.

	3.
	Can permission be granted for installation of Mobile Towers on residential buildings under the MCD Act and bylaws?  If not why the permission has been granted by MCD for installation of Mobile Towers on the following two adjacent residential buildings?
(a) WZ-81, Hari Singh Park, Rohtak Road, near new Multan Nagar, Delhi-110056.

(b) WZ-81-A, Hari Singh Park, Rohtak Road, near New Multan Nagar, Delhi-110056.
	As above in point no. (1), as per the record available with building department, west zone, no permission has been accorded for installation of Mobile Towers on property No. WZ-81, Hari Singh Park and WZ-81A, Hari Singh Park.  It is further submitted that the area in which the said properties are situated earlier belong to Rohini Zone and the record pertaining to the towers installed at above mentioned properties is still not transferred to West Zone.


Grounds for First Appeal:

Unsatisfactory reply received by the PIO. 
Order of the First Appellate Authority:

“The Ex. En. (B)-I informed that the information has already been given.  The queries raised by the Appellant during hearing be replied within a week’s time.
Grounds for Second Appeal

The MCD failed to supply complete information in spite of a personal hearing before FAA and assurance given by him in the order.
Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. Virendra Kumar
Respondent: Mr. V.R. Bansal (PIO)
Some of the information has been provided to the Appellant. However, his queries about granting of permissions for installation of mobile towers at WZ-81 & WZ-81A, Hari Singh Park, New Multan Nagar has obtained a reply from PIO, Rohini Zone on 10/02/2009 stating “Record regarding issuance of NOC is not available/traceable in this office.” This appears to show an obvious collusion to safeguard towers which may actually be installed illegally. The PIO Rohini Zone must clearly state whether permit has been issued or not. The reply given is obviously meant to obfuscate the matter and safeguard the interest of mobile towers which may have been erected in contravention of the law. The Commission is distressed at the number of illegal towers citizens seem to be discovering, and the collusion of the MCD officers seems apparent. It is a very sad state of affairs that MCD is not taking up the work of curbing such illegal practices which may be a very big hazard to public safety. The Commission orders that details of all illegal towers identified by MCD shall be displayed on its website under its obligation under Section 4 of the RTI Act. The PIO will ensure that this is done before 30 October 2009 and compliance report be sent to the Commission before 5 November 2009.   
Decision:

The appeal is allowed.
The PIO of Rohini Zone will give the information to the Appellant whether the two towers mentioned by him have permissions or not. This information will be given to the Appellant before 25 September 2009.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this order will be provided free cost as per Section 7(6) of RTI Act.

Shailesh Gandhi

Information Commissioner

11 September 2009

(In any correspondence on this decision, mentioned the complete decision number.)

(AK)

