CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2009/001729/4746
Appeal No. CIC/SG/A/2009/001729
 Relevant Facts emerging from the Appeal

Appellant



:
Mr. Irshad

C – 249, Gali No. 9,

Main Raod, Bhajanpura,

Delhi – 110093.

Respondent 



:
Mr. R. K. Chauha 

Public Information Officer

Asstt. Commission (NE)

Govt. of NCT. of Delhi

O/o the Assitt Commissioner (NE)

Food and Supplies Department

Bunkar Complex, Nand Nagri, Delhi.

RTI application filed on

:
06/03/2009

PIO replied



:
13/04/2009

First appeal filed on


:
23/04/2009

First Appellate Authority order
:
21/05/2009
Second Appeal received on

:
19/07/2009

Information Sought:

The Appellant has sought following information regarding Bogus Card of Circle – 49 related to different shops of 2496/82, 3080/87, 3563/93, 6837 6747, 6734, 6728 and 6719:

i) Copy of APL stamping list.

ii) Copy of Master Card Register.
Reply of the PIO:

The PIO in reply of the Appellant’s letter enclosed several letters which were written by different shop owners. The shop owners objected to give any information as the Appellant was not the card holder of the same area and information asked in the application can be misused by him.

Ground of First Appeal:

Incomplete and unsatisfactory reply received form the PIO. 

First Appellate Authority ordered:

The FAA in its order stated that according to the provisions of Control Order and in view of various measures taken by the department to increase the transparency in the PDS, the documents could be inspected in the public audit.

Ground of the Second Appeal:

Incomplete answer received from the PIO.

Relevant Facts emerging during Hearing:

The following were present

Appellant :  Absent
Respondent : Mr. Subodh Kumar PIO
The PIO refused to give the information after 37 days without assigning any reasons explaining how any of the exemptions of Section 8 (1) apply. The plea that third parties are refusing permission is no ground for denial unless some exemptions under Section 8(1) are claimed and justified. The First appellate authority has not understood the law and has directed the appellant to participate in a public audit! There appears to be no ground for denial of the information.
The PIO contends that this information is used to blackmail the ration shop owners. The Commission directs the PIO to ensure that this information is put up for his Zone on the website under the provisions of Section 4 so that everybody has access to this information. The PIO’s contention that this information can be used for blackmail indicates that irregularities are brought out and therefore if the information is publicly available irregularities would also be curbed. The PIO will ensure that this information is put up on the website before 15 October 2009.
Decision:

The Appeal is allowed.
The complete information will be sent to the appellant before 20 September, 2009.

The issue before the Commission is of not supplying the complete, required information by the PIO Mr. Subodh Kumar Asst. Commissioner North East within 30 days as required by the law.

From the facts before the Commission it is apparent that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. It appears that the PIO’s actions attract the penal provisions of Section 20 (1). 

A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

He will present himself before the Commission at the above address on 1 October 2009 at 2.30pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. 
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








   10 September 2009

(In any correspondence on this decision, mention the complete decision number.)

(GJ)
