CENTRAL INFORMATION COMMISSION22

Club Building (Near Post Office),

Old JNU Campus, New Delhi - 110067.

Tel: +91-11-26161796

Decision No. CIC/SG/A/2009/001334/4037
Appeal No. CIC/SG/A/2009/001334

 Relevant Facts emerging from the Appeal:
Appellant



:
Mr. S.S.L. Gupta






C-51, Naraina Vihar,






New Delhi-110028.

Respondent 



:
Mr. Suresh Dhand

Suptd. Engineer & PIO






Municipal Corporation of Delhi






(Karol Bagh Zone), Nigam Bhawan,







D.B. Gupta Road, Anand Parbat,







New Delhi-110005.

RTI application filed on

:
10/11/2008

PIO replied



:
Not enclosed
First appeal filed on


:
09/01/2009

First Appellate Authority order
:
26/02/2009
Second Appeal received on

:
26/05/2009

Information sought: 

1. Whether MCD sanctioned plan for construction of 4 floors on Plot bearing No.50 Block C Naraiana Vihar, New Delhi?
2. If so, then provide the sanctioned file No. and copy of the sanctioned letter.
3. Whether the place is sanctioned with 4 ½ inch width outer walls, particularly the outer wall on the side of Plot No. C-51 Naraiana Vihar, New Delhi under Appellant’s occupation and ownership?
4. Relevant bye-law with specifications for outer wall as applicable?
5. Therefore, whether 4 ½ inch width outer wall is within the bye-law?
6. If there is contravention what steps MCD has taken so far to protect the adjoining property as well as its occupants facing immediate danger, mental tension and harassment from the builder?
7. Whether MCD has carried out inspection of the building and issued a completion certificate to the builder?  If so, furnish a copy.
8. What steps MCD proposes to take to ensure adjoining property owners right and lives are properly protected?

9. Whether the rear set back of the building in question is as per sanctioned plan or otherwise?

10. Whether the boundary wall got constructed by the Builder is contrary to the sanctioned plan?
11. What action has been taken by the MCD on Appellant’s representation 11.09.2008 in this regard duly received in the office of the Dy .Commissioner Karol Bagh Zone on 15.09.2008.  Copy endorsed to the Executive Engineer(B) Karol Bagh Zone.
Reply of PIO:

Not enclosed
Grounds for First Appeal:

Neither copy of the plans furnished nor information/document provided in regard to query nos. 7, 9, 10 & 11 of the application.
Order of the First Appellate Authority:

“Appellant has received the reply from PIO.  The reply given by the PIO is not clear and point wise.  PIO is directed to give a specific and complete reply of all the queries raised in the RTI application, within 10 days from the issue of this order failing which, the applicant is at liberty to go to the CIC for further relief.”
Grounds for Second Appeal:
1. The public authority namely PIO failed to comply with the order of the Appellate Authority that it clearly directed specific and complete reply to all the queries raised in the RTI Application within 10 days from the issue of the order.
2. The PIO failed to comply in terms of the order of the FAA by providing access to information requested by the Appellant.

3. As a consequence of failure to supply the information the Appellant is most likely to suffer detriment to their property because of illegal construction by the builder.
4. The PIO without any reasonable cause or otherwise malafidely is refusing to give the information which the Appellant is entitled in law. 
Relevant Facts emerging during Hearing:

The following were present:
Appellant: Mr.S.S.L.Gupta
Respondent: Mr. Manoj Verma on behalf of PIO Mr. Suresh Chand
The PIO has stated in response to some of the queries that the building inspection ha snot been carried and therefore they effectively they cannot say whether the construction is as per the sanction plan. The appellant points out that the building is occupied. The respondent states that MCD has a prevalent practice whereby after building plans are sanctioned no completion or occupation is applied for and buildings are occupied and MCD takes no action. The Commission finds this a very alarming state of affairs where the Municipal Corporation effectively gives up its role of ensuring safer building construction. The Commission directs the PIO to ensure that a list of all building plans where sanction has been given shall put up on the website indicating the dates on which sanction has been given and dates on which completion certificates and occupation certificates given. This is a requirement under Section 4 of the RTI Act being communicated to the PIO. This information will be put up on the website before 25 July 2009. This will cover a period for building plan sanctioned from 1 January 2005 onwards. 
Decision:

The appeal is allowed.
The PIO Mr. Suresh Chand will ensure that the information referred to above is put up on the website of MCD before 25 July 2009 and submit a compliance report to the Commission and the appellant before 30 July 2009.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this order will be provided free cost as per Section 7(6) of RTI Ac.

Shailesh Gandhi

Information Commissioner

9 July 2009

(In any correspondence on this decision, mentioned the complete decision number.)

AK
