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Mr. Prashant Bhushan
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:
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Background :

The Complainant vide his RTI Application dated 07/01/2009 had sought information from PIO, Municipal Corporation of Delhi, Central Zone regarding state of direpair of the inner road that lies between Mathura Road and Mother Teresa Missionaries of Charity in Jungpura B. 

No reply was received from the PIO or FAA in this regard.
The Complaint was received by the Hon’ble CIC on 07/01/2009 on which decision was pronounced on 23/06/2009.

The Commission issued a notice to the PIO on 19/05/2009 asking him to supply the information by 13/06/2009 and sought an explanation for not furnishing the information within the mandated time. The Ex Engineer (M)-I/APIO Central Zone informed the Commission that the information had already been sent to the Complainant on 05/03/2009 and information was again being sent on 04/06/2009.
Commission’s Order:

The complaint was allowed and Respondent was found guilty of not supplying the complete, required information within 30 days as required by the law. 

On Perusal of the file it is evident that the PIO is guilty of transferring the Application to wrong Public Authority. Hence he is also guilty of the delay in providing the information. The PIO in his written explanation wrote that, “In this connection, it is informed that on receipt of RTI application dated 15-1-2009 under RTI Act 2005, same was transferred vide PIO’s letter dated 9-2-2009, to the SE / PIO City Zone for reply of the same under intimation to the applicant with the remarks that area/ road in question is under City Zone. Later on SE / PIO, City Zone has referred back/ re transferred back the same vide letter dated 5-3-2009 , to SE (C)-I / PIO-I, Central Zone with remarks that the road in question of Jungpura ‘B’ area does not falls under the Jurisdiction of Central Zone and Copy of the same was endorsed to the Applicant.”

The Brief Facts Leading to Show Cause Hearing:

A letter dated 23/06/2009 was received by the Commission from the Respondent herein it was stated that the orders of the Commission had been complied with and delay in providing the information was because of the fact that the information was not available with the Respondent’s office.

 It was evident that PIO SE, Central Zone transferred the application to SE(PIO), City Zone though the information was held by him. SE, PIO City Zone had again transferred it back to him. 
Relevant Facts During the Show Cause Hearing on 23/07/2009:

The following were present:
Complainant:  Mr. Mayank Misra on behalf of Mr. Prashant Bhushan
Respondent: Mr. S.C.Yadav, APIO and Mr. Lokesh, deemed PIO
Mr. S.C.Yadav says that the responsibility for unnecessary transfer of RTI Application was of the then PIO Mr. R.K.Sharma. Mr. R.K.Sharma had transferred the application to SE(City Zone) who had transferred it back to SE(Central Zone). Mr. S.C.Yadav states that the zones are not clearly demarcated hence they do not know who is suppose to work where, and hence no work gets done. This is a very serious matter and the PIO is directed to ensure that clear directions are obtained which identify the responsibility of the zones. This information must be available with the MCD zones and also put-up on the website so that citizens know whom to approach. This is requirement of Section of 4 of the RTI Act and it is essential that this complied with immediately. MCD will put-up this on the website marking clear demarcation of the zones. This marking of the zones will be put-up on the website before 20 August 2009 and the Complainant will be informed and accordingly the information will be provided by the PIO concern.  
Decision:

The PIO Mr. S.C.Yadav will ensure that MCD will put-up  on the website a clear demarcation of the zones. This marking of the zones will be put-up on the website before 20 August 2009 and the Complainant will be informed and accordingly the information will be provided by the PIO concern.  A compliance report will be given to the Commission before 25 August 2009.
                                                          Shailesh Gandhi

                                                         Information Commissioner

                                                             July 23, 2009
