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Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/003627/17318
Appeal No. CIC/SG/A/2011/003627

 Relevant Facts emerging from the Appeal

Appellant



:
 Mr. S P Manchanda                                                                  

                                                                         R/o: C-2/35 B, Keshav Puram,
 Delhi – 110035.
Respondent 
   


:
Mr. Shikhar Ranjan

PIO & Law Officer 
                 Medical Council of India,
                       Pocket-14, Sector – 8, Dwarka,

New Delhi.

RTI application filed on

:          05/09/2011 

PIO replied



:
18/10/2011
First appeal filed on


:
29/10/2011
First Appellate Authority order
:
no information
Second Appeal received on

:
16/12/2011
Information Sought:

      The appellant has asked 11 queries out of which he is not satisfied with the following query’s reply provided by the PIO.

1.  Under Section 4 (1) (a) of the Right to Information Act, 2005, all public authorities are supposed to maintain all their records duly catalogued and indexed in a manner that facilitates the Right to Information. In this regard, what steps have been taken by MCI to meet its obligation under Section 4 (1) (a).
2. Under Section 4 (l) (b) of the Right to Information Act, 2005, all public authorities have to ‘suo moto’ disclose information pertaining to their functioning as per the 17 points listed under this section. In this regard please provide the following information: -

1. Has your office/department ‘suo moto’ made public, information falling under all the 17 points listed under section 4 (1) (b)?

Is this information easily accessible? Please list the options available to the public to access this information.
      5.   Please inform me the last date when minutes of meeting of Ethics Committee  were uploaded on the website of MCI. Also furnish the reasons why MCI office has stopped uploading minutes of meeting on the website, with the name of competent authority who gave instructions to this effect. Please provide me certified copy of instruction/file noting in this regard.

7. Please let me know the total number of complaints of medical negligence/misconduct and Appeals against the State Medical Councils which are pending with MCI as on 31.08.2011 Please inform me the number of complaints and appeals received after April 2011 with names and addresses of complainants/appellants and their present status thereof.
8. Please provide me the details of Complaints and Appeals pending with MCI which are more than one year old, giving me the name, address & telephone number of each complainant/appellant and date of receipt of complainant/appeal in the MCI.
9.  Please let me know details of cases where appeal against an order of State Medical Council (SMC) is al owed but the decision/order of the MCI not implemented. What is the alternative if the decision is not accepted/implemented by SMC? What are the powers of MCI in this regard?
10. Is it that a new ethics committee constituted in August 2011? Please provide me the date of constitution of new ethics committee and the reason of change of ethics committee by MCI, with copy of file noting in this regard.
Reply of the Public Information Officer (PIO):

1. Necessary steps are in place to computerize, catalogued and index in a manner that facilitates the Right to Information. Manage E-office software is also used in the Council office.
2. As per the directions of the Board of Governors in their meeting held on 03.10.2011, an Information Handbook has been directed to be prepared for placing on the website of the MCI.

5. Yes, the Medical Council of India has stopped uploading the minutes of the Ethics Committee meeting on its website.

7. This is to inform you that the information sought by you are voluminous in nature. However, total number of appeals received in the Council office after April, 2011 against passed by the State Medical Council are 9 (Appeals).

8. The records in this regard are voluminous in nature and compilation of such record in the manner sought (or, as laid down under Section 7(9) of the RTI Act, 2005 would disproportionally divert the resources of the Council. However, you are requested that you may with prior intimation visit the Council office for inspection of the relevant records on any working day from Monday to Friday between 3pm to 5pm.

9. The query is in the nature of eliciting response hence it is not an information defined under Section 2(1) of the RTI Act, 2005.

10. The New Ethics Committee has been Constituted by the Board of Governors vide noting dated 14.07.2011. A copy of noting is enclosed herewith.
Grounds for the First Appeal:

     Unsatisfactory reply was provided to the appellant by the PIO.

Order of the First Appellate Authority (FAA):

     No information. 

Grounds for the Second Appeal:

     Unsatisfactory Information.

Relevant Facts emerging during Hearing:

The following were present:
Appellant: Mr. S P Manchanda; 

Respondent: Mr. Shikhar Ranjan, PIO & Law Officer;  


As regards query-2 the Appellant has pointed out that the Section 4(1) disclosure of the authority is not as per the requirements listed in the Act. The Respondent states that they are displaying a lot of information though not necessarily in the format listed in the RTI Act. The Commission directs the PIO to ensure that the Section-4 information is displayed on the website as mandated in the RTI Act. The Appellant has pointed out that until a certain point the minutes of the meetings of Ethics Committee were being displayed on the website and this is subsequently been stopped. The Commission feels this is showing a move towards lesser transparency and directs the PIO to ensure that the minutes of the Ethics Committee are displayed on the website after confirmation.  
As regards query-8 the PIO has stated that the information is not available in the collated form but is prepared to give an inspection of the relevant records to the Appellant.  The Appellant wants to inspect the records on 01 March 2012 from 10.30AM onwards at the office of the PIO (Ethic Sections). 
The Commission however notes that a regulator cannot function effectively if it does not track complaints and action taken on these in a systematic manner. The Commission therefore under its powers under Section 25(5) recommends to the Medical Council of India that it should list all the complaints received by and the action taken on all such complaints preferably in a computer in a manner that information about such complaints, action taken on them and the final outcome can be easily accessed. To achieve this, the Commission recommends that all information about complaints received after 01 April 2012 be displayed on the website of the Medical Council of India. 
Decision:

The Appeal is allowed. 
The PIO is directed to facilitate an inspection of the relevant records as directed above by the Appellant on 01 March 2012 from 10.30AM onwards. The PIO will give attested photocopies of records which the Appellant wants free of cost upto 200 pages. 

The Commission also directs the PIO to ensure that the information required to be putup on the website as described above is displayed on the website before 01 April 2012. These directions are being given by the Commission under its powers under Section 19(8)(a)(iii) of the RTI Act. It is also in conformance with the requirements of Section 4(1)(b)(xvii). 

The PIO will send a consolidated report of compliance of the above directions to the Commission by 10th April 2012. The report may be sent to rtimonitoring@gmail.com, with a copy to the Appellant.   

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

13 February 2012

 (In any correspondence on this decision, mention the complete decision number.)(AS)
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