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Facts arising from the Complaint:

The Complainant has filed the present Complaint under Section 18 of the RTI Act, with the Commission, mentioning that the Medical Council of India has not made any disclosures on its website pursuant to its obligations under Section 4(1)(b) of the RTI Act. Specifically, the Medical Council of India regulates medical education in the Country. The Medical Council has the power to recognise and de-recognise medical colleges/institutions in the country, however the process adopted for the same is not transparent. The Council conducts the following:

1-
Primary Inspection during the inception of any college, this inspection is carried put to ascertain whether the said college deserves recognition or not. Here it is also ascertained how the medical college is going to sustain itself financially during the initial years.
2. 
The first report complies after the first year of the college’s inception is more elaborate as it is meant to ensure that the college has complies with the basic norms of 65% bed occupancy and other requirements.

3. 
Amiuallbi-annual inspections which are mandatory. These are meant to check proper Thnctioning of a medical college according to the set norms of the Medical Council of India.

4. 
These inspections are supposed to be surprise inspections and carried through a inspection Performa and elaborate inspection reports are compiled after each inspection.

5. 
If colleges take capitation fees, then the MCI has the power to penalise the college at the rate of Rs. I Lakh per student. This process is also not transparent.

6. 
In every MCI inspection report the experience and the eligibility of the teachers is also looked into. However, there have been enough complaints to suggest that MCI tends to overlook the eligibility and authenticity of the teacher’s contract with the colleges.

In view of the above, the Complainant requested the Commission to direct the respondent public authority to publish its manuals under Section 4 of the RTI Act and specifically make the following proactively available on their website:

1. 
Primary inspection reports in their entirety.

2. 
Approval and Rejection reports of each institution, in their entirety.

3. 
The first report complied after the first year of the college’s inception

4. 
Annual/bi-annual inspections which are mandatory.


5. 
MCI reports on capitation fees and penalties/action taken. This should be available 

under a separate head.


6. 
Reports on the experience and the eligibility of the teachers..


7. 
Details of the officers who undertook the inspections, after the inspection has been 

finalized and report published.
I, therefore, request you to inquire into this complaint and give appropriate directions to the aforementioned public authority to update its manuals as mandated under Section 4(1)(b) of the RTI Act.
Relevant Facts emerging during the hearing on 21 December 2011:

The following were present:

Complainant: Absent; 
Respondent: Mr. Sujit Prasad, Retainer Advocate representing Medical Council of India; 

“The respondent has asked for an adjournment since he needs to consult within the public authority. 
The hearing is adjourned to 28 December 2011 at 05.00PM.” 
Relevant Facts emerging during the hearing on 28 December 2011:

The following were present:

Complainant: Absent; 
Respondent: Mr. Sujit Prasad, Retainer Advocate representing Medical Council of India and Mr. 
          Shikhar Ranjan, CPIO; 


The Commission discussed the issued of displaying important information on the website with the respondent in discharge of their obligations under Section 4(1)(b)(xvii) of the RTI Act. The PIO explained that all new colleges are assessed for the first five years annually and the assessment reports are finalized by 30 June. After the first five year period the colleges are assessed once in five years after the degrees are recognized. Points mentioned at query 02 to 06 are effectively covered by the assessment report. The PIO also pointed out that the practical problem of displaying the assessment report in its entirety since it could comprise thousands of pages. After discussions it appears that the Assessment Report which captures essential data would suffice. 
In view of this it was agreed that the Public Authority would display the assessment report and whether the application has been approved or rejected by 30 July of each year where applicable.  In some cases if an extension has been obtained from the Central Government for the approval, the information would be displayed within one month of the end of the extension period. 
The PIO also explained that Medical Council of India has role to play in the matter of fee fixation.
Section 4 (1) (a) of the Right to Information Act, 2005, which is a mandatory obligation, reads as - “maintain all its records duly catalogued and indexed in a manner and the form which facilitates the right to information under this Act and ensure that all records that are appropriate to be computerised are, within a reasonable time and subject to availability of resources, computerised and connected through a network all over the country on different systems so that access to such records is facilitated”. The Commission appreciates that the Department has made improvements and is moving towards better transparency. 

The Right to Information is a fundamental right of the citizens which has been codified by the RTI act, No. 22 of 2005. The act envisions that all citizens shall receive information primarily by suo moto disclosures by various public authorities as prescribed by section (4) of the act.                Disclosures in accordance with the said Section are crucial to ensure transparency and accountability in institutions.  This would reduce the load of RTI Applications being filed with each institution as information would be freely available to citizens and they would not have to apply for it. It further envisages that citizens would be required to specifically ask for information under section (6) only in a few cases. Citizens have been demanding that certain information is essential to them and should be available proactively in form of public notice boards, display boards etc.
Decision: 

The Complaint allowed. 

The PIO will ensure that the following information is available on the website of the Council by 30 July or the extended period as described above:
1- Copies of assessment reports where applicable. 

2- Status whether the application of the colleges are approved or rejected. 

These directions are being given by the Commission under its powers under Section 19(8)(a)(iii) of the RTI Act. It is also in conformance with the requirements of Section 4(1)(b)(xvii). The data for the last academic year will be displayed on the website before 01 March 2012.
They are also directed to send a consolidated report of compliance of the above directions is sent to the Commission by 10 March 2012. The report may be sent to rtimonitoring@gmail.com, with a copy to the Complainant.   

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Shailesh Gandhi

                                                                                       Information Commissioner

                         28 December 2011

 (In any correspondence on this decision, mention the complete decision number.) (RM)
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