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Relevant facts emerging from the Appeal:
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U.P.
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:  
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RTI application filed on

: 
03/05/2011


PIO replied on



: 
03/06/2011


First Appeal filed on


: 
02/07/2011
First Appellate Authority order of
: 
04/08/2011
Second Appeal received on

:           20/10/2011



The information sought: The Appellant wants to information about:
1. Which rights have dental Hygienist under Dental Medical of doing business (Independent Dental Hygiene Practice)?

2. How many dental hygienist in India now this time?

3. According to constitution how many proposal have been given to Govt. of India for democratic right by Indian dental council.

4. Has any proposal been sent to govt. of India by Indian Dental Council in Present. If yes, so have dental hygienist and dental mechanical been added.
5. Have proposal of Hygienist dental covert to higher degree studies been due before Indian Dental Council? If Yes so, when this proposal was constituted and provide the date also. 
PIO reply:

1. As per the DCI Dental Hygienists course regulations, 2008, Dental Hygienist means a person not being a Dentist or a Medical Practitioner, who scales, cleans or polishes teeth, or gives instructions in dental hygiene. He shall work under the supervision of the registered dental surgeon.

2. The desired information is not available.

 3, 4&5. As far as the information with regard to point no. 3,4,5 of the application is concerned, there is no proposal whatsoever, with regard to these points, have been sent by the DCI to Govt. of India. Moreover, as per Dentists Act, 1948, DCI constituted by an Act of Parliament only for the purpose of regulating the profession of dentistry.

Grounds for the First Appeal:

The appellant was received an unsatisfactory reply from the PIO.

Order of the First Appellate Authority (FAA):
“ I am to refer to your appeal dated 02-07-2011(received in this office on 22-07-2011) on the subject cited above and to say that on perusal of the application and appeal preferred thereto it has been observed that you are frequently insisting upon dental council of India, being a public authority, to interpret the certain provisions of the dentist Act and regulations made thereunder for which any public authority is not under obligation to interpret the same. However, it is clearly mentioned in the last para of the Hon’ble High Court’s order no. WP (C) 5185-90/2005 that “ In view of the observations the issue of providing any independent status to dental hygienists does not arise because the act has to be read as it stands.’
2. With regard to information sough at point no. 2 of the subject appeal, RTI Act clearly envisages that any public authority is not under obligation to collect and compile the information on the demands of information seeker, as the information pertains to respective state dental councils, only such information can be 
Ground of the Second Appeal:

The applicant is not satisfied with the PIO reply and unsatisfactory order was passed by the First Appellate Authority.
Relevant Facts emerging during Hearing:

The following were present:
Appellant: Mr. Rajeev Tiwari on video conference from NIC-Lucknow Studio;   
Respondent: Absent;  


The Appellant states that the information about the latest Dental Hygienist Course Regulations are not being disclosed. He claims that in this RTI application he was trying to obtain information relating to this which has not been provided transparently. The Commission notes that information giving course regulations must be provided suo-motu as per the provisions of Section 4(1)(b). The Commission therefore under its powers under Section 19(8)(a)(iii) directs the Public Authority to publish the latest Dental Hygienist Course Regulation on its website before 20 January 2012.

Section 4 (1) (a) of the Right to Information Act, 2005, which is a mandatory obligation, reads as - “maintain all its records duly catalogued and indexed in a manner and the form which facilitates the right to information under this Act and ensure that all records that are appropriate to be computerised are, within a reasonable time and subject to availability of resources, computerised and connected through a network all over the country on different systems so that access to such records is facilitated”. The Commission appreciates that the Department has made improvements and is moving towards better transparency. 

The Right to Information is a fundamental right of the citizens which has been codified by the RTI act, No. 22 of 2005. The act envisions that all citizens shall receive information primarily by suo moto disclosures by various public authorities as prescribed by section (4) of the act.                Disclosures in accordance with the said Section are crucial to ensure transparency and accountability in institutions.  This would reduce the load of RTI Applications being filed with each institution as information would be freely available to citizens and they would not have to apply for it. It further envisages that citizens would be required to specifically ask for information under section (6) only in a few cases. Citizens have been demanding that certain information is essential to them and should be available proactively in form of public notice boards, display boards etc.
The Appellant also points out that as regards query-2 it is mandatory that all State Dental Councils provide this information to the Public Authority by 01 April. From the reply of the PIO it appears that this statutory obligation has not been complied with. The Commission directs the PIO to inform the Appellant the numbers as reported by different State Dental Councils in the last figures reported by them. The PIO will also inform the appellant about the year in which the State Dental Council has reported the figure. 

Decision:

The Appeal is allowed. 

The PIO is directed to provide the information on query-2 as mentioned above to the Appellant before 15 January 2012. 

The PIO is directed to display the information as directed above on the website of the Public Authority before 20 January 2012. These directions are being given by the Commission under its powers under Section 19(8)(a)(iii) of the RTI Act. It is also in conformance with the requirements of Section 4(1)(b)(xvii). 

They are also directed to send a consolidated report of compliance of the above directions is sent to the Commission by 25 January 2012. The report may be sent to rtimonitoring@gmail.com, with a copy to the Complainant.   

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

26 December 2011

 (In any correspondence on this decision, mention the complete decision number.)(AS)
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