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                              :
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C/o Dr. Deepak Sharma, 







Genome Mapping Laboratory, 







Avian Medicine Block, 







CARI, Izzatnagar, Bareilly,







Uttar Pradesh- 243122

 Respondent                                       :          The Secretary, 
Ministry of Labour and Employment,

Government of India, 
Shram Shakti Bhawan, 

New Delhi – 110 011

Facts arising from the Complaint:
Mr. Manish Sharma has filed the present complaint under section 18 of the Right to Information Act (hereinafter ‘the Act’), with the Commission, stating that Respondent, which is a public authority, has not published its manuals which have to be published in pursuance of their obligations under section 4 (1) (b) of the Act. 

The Commission has perused the websites of numerous departments falling under the Respondent public authority and has found that the information being displayed suo moto  i.e. the manuals, are either not available or have not been updated. 
The Commission vide D.O.No. ICSG/2011/3(Sec-4) dated 7th January 2011 had issued directions to the Respondent regarding implementation of section 4 of the RTI Act, 2005. The Commission ordered as follows: 
“In view of the above you are hereby directed to ensure that the main secretariat, attached offices, subordinate offices, arbitration bodies, adjudicating bodies,  autonomous organizations and all  other non-administrative and administrative units and offices of the  Ministry, fulfill their obligations under section (4) of the RTI act by the 20th of February 2011. The manuals must be available as hardcopies in the said offices and on their respective websites.  You are further directed to send a consolidated report of the compliance of the said directions by the 25th February 2011, the report may be sent to rtimonitoring@gmail.com, and must include :- 

1. The list of Departments directed to update or upload the information in accordance with Section (4), including the Name and contact information of one point person who may be contacted with regard to Section (4) issues with the Commission. 

2. Measures taken to fulfill disclosure obligations under Section (4) including making information available on official websites as well as hard copies of the information at the offices of the Departments.

3. Measures put in place to ensure regular updating of the information uploaded on the websites and made available at the offices.”

However, it is observed that no compliance report has been received as per the Commission’s directions till date.  The only communication received, dated July 1, 2011 pertains to RTI manuals under Section 4 related to the Labour Bureau.  This reflects gross neglect towards the Commission’s orders. 
Further on perusal of the RTI manuals on the website of Ministry of Labour & Employment it is observed that the information under Sec 4(1) (b) (iv) and (vii) do not contain appropriate information.  

1). On perusal of the website of Directorate General of Employment and Training it is noted that the information disclosed under section 4 of the Act is only partial and unsatisfactory. The links regarding Section 4 (1) (b) (iv), (v), (vi), (vii), (viii), (xii), (xiii), (xiv) and (xv) are not functional. Furthermore, even where the link has been provided as under section 4(1) (b) (xi) the information provided is insufficient. 
2). On perusal of the website of the Regional Directorate of Apprenticeship Training, it is observed that no Right to Information link has been provided.   There are 6 Regional Directorate of Apprenticeship Training and none of them has a RTI information link or the manuals mandated under the RTI Act, 2005. 
This is non-compliance of the Right to Information Act and the Commission’s order dated 7th January 2011 and reflects the lackadaisical approach of the said public authority.
The Right to Information is a fundamental right of the citizens which has been codified by the RTI act, No. 22 of 2005. The act envisions that all citizens shall receive information primarily through suo moto disclosures by various public authorities as prescribed by section (4) of the act. It further envisages that citizens would be required to specifically ask for information under section (6) only in a few cases. However, when Public Authorities do not fulfill their obligations under section (4), citizens have no way but to seek information under section (6), which in turn becomes a constraint for the citizens as well as the Government. Obligations under section (4) were to be fulfilled by 12th October 2005. It is disheartening to note that the said public authority has not complied with the provisions of the Right to Information Act even after five years of its coming into effect, thereby expressing their refusal to abide by the law so enacted. Disclosures in accordance with Section (4) of the RTI Act are crucial to ensure transparency and accountability in public authorities. This would reduce the load of RTI Applications being filed with each public authority as information would be freely available to citizens and they would not have to apply for it.

Decision:
The Complaint is allowed. 

In view of the aforesaid and from the facts before it, the Commission by virtue of the powers vested in it under section 19 (8) (a) of the RTI Act, hereby directs the following:-

1. The main secretariat, attached offices, subordinate offices, arbitration bodies, adjudicating bodies,  autonomous organizations and all  other non-administrative and administrative units and offices of the  Ministry,  shall fulfill their obligations under section (4) of the RTI Act by publishing the manuals mandated by Section 4 (1)(b). The manuals must be available as hardcopies in the said offices and on their respective websites.  
2. Manual (xi) should be itemized and the report must be for the previous 2 years and there should also be a report on current budget estimates as per manual XI.
3. A sign board of appropriate dimension shall be installed, mentioning the Name(s), designation(s), contact details including the office address/room number, availability hours and telephone numbers of the Central Public Information Officer(s), Central Assistant Public Information Officer(s) and First Appellate Authority, as the case may be, who have been notified under the RTI act 2005 (in case of a change of CPIO or Appellate Authority, the sign board will be updated within ten days of the said change.) Information regarding the requisite fees to be paid under various provisions of the RTI Act 2005, modes of payment and the office where such fee will be accepted. Information regarding Information Handbook/manuals published under section 4 (1) (b) of the act; their location and time when they can be accessed should be also mentioned on the board. The exact link/URL to the page on the website of the concerned department where the information handbook can be viewed will also be mentioned. No acronym/abbreviation should be used.  This information shall be inscribed both in English and Hindi/local language, and shall be installed at a location having maximum public view. This will be maintained by the head of the public authority/ head of department as the case may be, or the officers so directed by them in writing, so long as the RTI act is in force. This should be done by the 30th September 2011, shall be displayed at all offices mentioned in point 1 above. 
4. The RTI link on the website should read as “Right to Information”.
5. The said manuals shall be updated regularly.
Necessary standing instructions shall be issued in this regard to all concerned officers. This information should be made available on the website of the departments before 30th September 2011. Each department shall send a report of compliance of the above directions to this Commission by the 5th of October 2011. The compliance report may be sent to rtimonitoring@gmail.com, with a copy to the Complainant. The Report must include:

1. The details of standing instructions issued. 

2. Measures put in place to ensure regular updating of the information uploaded on the website.

3. The exact web link where the information is available. 

Notice of this decision be given free of cost to the parties.

Any information in compliance with this order will be provided free of cost as per section 7(6) of RTI Act.

     Shailesh Gandhi








           Information Commissioner
5th  August 2011 

                                     (In any correspondence on this decision, mention the complete decision number.)(RJ/ANP)
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