CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
                                                                                 Decision No. CIC/SG/C/2010/001340/11397
Complaint No. CIC/SG/C/2010/001340
Relevant Facts emerging from the Complaint.

Complainant



:
Mr. Subhash Chandra Agarwal,
1775 – Kucha Lattushah
Dariba, Chandani Chawk

Delhi - 110006
Respondent  



:
Mr. H. R. Sharma

Public Information Officer &
Dy. Secretary - I






Department of Health and Family Welfare







Govt. of NCT of Delhi

Room Number 909, “a” wing, Delhi Secretariat, I P Estate,
New Delhi - 110002

RTI application filed on

:
18/08/2010
PIO replied



:
not replied.

First appeal filed on


:
Not Filed
Complaint  received on

:
03/11/2010
Complaint notice sent on 

:
10/11/2010

Information Sought:

Reference to news item “govt. red light plan to ambulance plan”(mail today 14.08.2010)
1. Copies of documents on decision taken for private public partnership for project, documents to sign agreement with Fortis Emergency Services Limited (FESL), agreement between FESL and Delhi Govt.
2. Name and members of core committee which recommended scrapping agreement with FESL.
3. Documents with FESL for scrapping agreement.
4. Documents for forming the core committee.
5. File noting on movement of this application.
Reply of Public Information Officer (PIO):

Not replied
Ground for First Appeal:

Not appealed.
Ground of the Complaint:

No information received from the PIO.
Submission received:
(After the complaint notice on 10/11/2010)
1. Partial information was given(145 pages ) vide letter dated 12/10/2010
2. The information was given after 30 days because the assigned staff was engaged in commonwealth games

3. The information was given for free

4. Information for “102 ambulance project was not given because it is under litigation and providing certain information may harm the interest of govt.
Relevant Facts emerging during Hearing:

The following were present:
Complainant: Absent; 
Respondent: Mr. H. R. Sharma, Public Information Officer & Dy. Secretary – I; Mr. L. S. Rana, 


Pharmacist, Health Department;  

The Complainant claims that he has not received any information from the Respondent. The Respondent has produced before the Commission a speed post booking list showing that the information was sent to the Complainant on 18/10/2010. The information has been provided late because of the various steps in the department all of which seems to be working in slow motion. The PIO has refused part of the information claiming that there is litigation and the matter is confidential. Right to Information is a fundamental right to citizens and denial of information can only be based strictly on the exemptions listed under Section 8(1) of the RTI Act. If a PIO cannot justify that certain information is exempted under Section 8(1) of the RTI Act information has to be provided. 
The information sought by the Complainant is on a PPP Agreement which the Department has entered into. The Commission under its powers under Section 19(8)(a) of the RTI Act directs that all PPP Agreements entered into by the Department will be displayed on the website as part of its fulfillment of Section-4 requirement of the RTI Act. 
Decision:

The Complaint is allowed.

The PIO is directed to provide the complete information to the Complainant before               25 February 2011.

The Deemed PIO Mr. L. S. Rana, Pharmacist, Health Department is directed to ensure that the information as directed above are displayed on the website of the Department under its fulfillment of Section-4 requirement for all PPP Agreements executed after 01 January 2009 before 28  February 2011. All Subsequent PPP Agreements will also be displayed on the website. He is directed to email the compliance report along with the url address where the information has been uploaded to rtimonitoring@gmail.com. The Report must include:
1. 
Measures taken to fulfill disclosure obligations under Section 4 including making information available on your official website. 

2. 
Measures put in place to ensure regular updating of the information uploaded on the websites. 

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner









10 February 2011
(In any correspondence on this decision, mention the complete decision number.) (AM)
