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                                                                                                     Appeal No. CIC/SG/A/2010/002487
Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Satish M. Ghiya,







504, Honeylisha Apartments,

Behind Bhakti Vihar Complex,

Chhapru Chowk, Lakadganj,

Nagpur, 440008.

Respondent  
   


:
Public Information Officer &

Regional PF Commissioner-II,







Employees Provident Fund Organisation,







Ministry of Labour, Government of India.






132-A, Ridge Road, Raghujinagar, 

Nagpur- 440 009.

RTI application filed on


:
28/06/2010

PIO replied




:           10/08/2010

First appeal filed on



:
03/08/2010

First Appellate Authority order

:
Not ordered.

Second Appeal received on


:
06/09/2010

The Appellant sought the following information: 

	Sl. 
	Information Sought
	Reply of the PIO

	1.
	Whether Employer’s contribution to PF can be lawfully shown as allowance in monthly salary but not shown as a part of salary because it is straight away debited to employers’ contribution to PF A/c Rs. 1200. A hypothetical example was given. 
	The Appellant has sought an opinion and not information as defined under the RTI Act, 2005. 

Answer in this respect can be sought from the PRO of the office.

Application stands rejected on grounds of not fulfilling the criteria of accessible information that could be furnished by the PIO. 

	2.
	Whether Employer’s contribution deducted from his salary every month lawful.
	

	3.
	Whether this calls for violation u/s 12 or any other provision of the PF Act.
	

	4.
	Whether there are accounting juggleries to conceal the Employer’s contribution to PF A/c.
	

	5.
	If it’s true that the Employer’s contribution has not been deducted from his own fund but is deducted from the salary of Mr. XYZ who is an employee.
	


First Appeal:
No information furnished by the PIO.

Order of the FAA:

Not ordered.

Ground of the Second Appeal:

Unsatisfactory information received from the PIO.

Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. Satish M. Ghiya on video conference from NIC-Gagpur Studio;
Respondent : Absent;

The Appellant has given hypothetical situation and asked the PIO to calculate and given an opinion on various matters. It is evident that there would be no record for anything like this. The Appellant claims that since the words opinion and advises are mentioned in Section-2(f) of the RTI Act he has a right to ask for opinion and advises. The word opinion and advises in Section 2(f) of the Act have to be read together with the opening words of Section 2(f) “information means any material in any form…….”. Thus information must be available in some form and this information could as well be opinion and advises like in the case of file notings. Since there is no information on the records, the PIO has not provided it. 

Decision:

The Appeal is dismissed. 


No information as defined under Section 2(f) has been sought. 

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








    

13 January 2011
(In any correspondence on this decision, mention the complete decision number.) (SC)
