CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2012/000690/18591
Appeal No. CIC/SG/A/2012/000690

 Relevant Facts emerging from the Appeal

Appellant



:
Mr. D. K. Agarwal






601 B, Safipur I, Rama Devi,






Kanpur, Uttar Pradesh
Respondent 
   


:
Mr. Deepak Kumar 

Public Information Officer & DDG
                                                                        Ministry of Information & Broadcasting






Prasar Bharti, Broadcasting Corporation of India






Jam Nagar House, Shah Jahan Road, 

New Delhi-110011
RTI application filed on

:           27/10/2011

PIO replied



:
25/01/2012  
First appeal filed on


:
20/12/2011

First Appellate Authority order
:
No order passed by the FAA.
Second Appeal received on

:
29/02/2012

Information Sought: 

1) Provide photocopy of all the complaints that have been mentioned in the letter issued by you to the Appellant. Also provide the action taken report on these complaints as they have been provided to you.

2) Whether the letter sent by you bearing letter no. 20(41)2010/HRD29 dated 27/10/2010 is confidential or not?
3) Provide certified copy giving details about the action taken report and the complaint against Mr. SP Jaiswal regarding financial irregularities.
Reply of the Public Information Officer (PIO):  
1) The information as sought is of the nature that falls under section 8(1) (h) & (g) of the Act and hence cannot be provided.
2) The letter as asked by the Appellant is on consideration between the two offices of the Department.
3) The report has already been sent to vide letter no. 2/4/Staff Matter/DDM-2011 dated 20/07/2011 which as per section to 8(1) (h) cannot be provided to the Appellant. The Appellant has already been provided with the information vide letter no. 2/4/Staff Matter/DDM/RTI/2010-11 dated 27/07/2011.
Grounds for the First Appeal:

No information provided by the PIO.
Order of the First Appellate Authority (FAA):

No order passed by the FAA but the 1st appeal dated 20/12/2011 was transferred to the respective PIO on 04/01/2012.

Grounds for the Second Appeal:

Unsatisfactory and incomplete information provided by the PIO and no order passed by the FAA.

Relevant Facts emerging during Hearing:

The following were present:

Appellant:  Mr. D. K. Agarwal on video conference from NIC-Kanpur Studio; 
Respondent:  Mr. D. N. Gupta, DDE and Mr. T. Pati, AE on behalf of Mr. Deepak Kumar, Public 


Information Officer & DDG; 


The PIO has claimed exemptions without providing any reasons as to how the exemption would apply to the information sought by the Appellant. When a citizen asked for information under Right to Information he is using his fundamental right and unless the PIO can show that the exemptions apply information has to be provided. The PIO should have also explained how the exemptions apply when refusing to give the information initially. As per the provisions of Section 19(5) of the RTI Act the onus to provide that the denial of information is justified is on the PIO. The Commission asked the Respondent to justify the denial and he is unable to do this. The Commission warns the PIO that unless there are justifiable reasons for denying the information under Section 8(1) the information must be provided. 
Decision:

The Appeal is allowed.

The PIO is directed to provide the information sought by the appellant before                   10 May 2012.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

25 April 2012

 (In any correspondence on this decision, mention the complete decision number.)(PN) 
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