CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/000285/18223
                                                                             Appeal No. CIC/SG/A/2011/000285
Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Rakesh Tokas,







E-249 Rama Market, Munirka Village







New Delhi-110062
Respondent  
   


:
Mrs. R. Renuka, 

PIO & Deputy General Manager,







Andhra Bank, Ground Floor,







Signature Tower, South City 1,NH-8,







Gurgaon -122001

RTI application filed on

:
02/09/2011
PIO replied



:
04/10/2011
First appeal filed on


:
31/10/2011
First Appellate Authority order
:
-------------
Second Appeal received on

:
24/01/2012
	S. No.
	Information Sought

	1. 
	What is the procedure of the bank or any of its branches for installing an ATM in a tenanted shop in New Delhi? Which all documents are taken from the owner/landlord of such shop? Which documents are executed between the bank and any of its branches for installing an ATM and the owner/landlord of such shop/ premises. Give Details.

	      2.
	Which all documents/agreements are executed between the bank and the landlord/owner of shop no 7 & 8, Rama/ Rana market, Munirka Village, New Delhi-67.

	      3.
	Since when the ATM is located at Shop No 7 & 8? To whom and since when the rent of the said ATM is being paid? Whether the said rent is being paid by cheque/DD/or cash or deposited in some bank account? Give details.

	     4.  
	Whether the bank is paying the electricity charges for running of the said ATM? If so then to whom and since when? Give details of the electricity bill and the payment of the said ATM.


	Reply of the PIO

	The PIO stated that since the matter is sub-judice before the court the information sought cannot be provided. The information sought is not in larger public interest and is held in fiduciary relationship with the bank and the same is exempted under section 8 (1) (d), (e), (h) of RTI Act.


First Appeal:
Evasive and vague reply provided by the PIO.
Order of the FAA:

No order passed.
Ground of the Second Appeal:

PIO has not touched on the points raised in the RTI application and the FAA has not passed an order.
Relevant Facts emerging during Hearing:

The following were present

Appellant : Absent; 
Respondent: Mr. Amit Kumar Sharan, Dy. Manager (Law) on behalf of Mrs. R. Renuka, Public 


           Information Officer & Deputy General Manager;

The PIO has refused to give the information and is claimed that since the matter is subjudice he will not provide the information. There is no exemption in the RTI Act which would permit the respondent to refuse the information when the matter is subjudice. The PIO has also stated that the information is exempt under Section 8(1)(d),(e) &(h) without giving any explanation as to how these exemptions apply in the instant case. As per Section 19(5) of the RTI Act the onus to prove that the denial of information was justified is on the PIO. The Respondent has no idea as to how the exemptions would apply. The Commission dies not see the purpose of sending officers to the Commission’s hearing who have no idea about the matter they are representing. 

Decision:

The Appeal is allowed. 

The PIO is directed to provide the complete information to the appellant before                 25 April 2012.

The issue before the Commission is of not supplying the complete, required information by the PIO within 30 days as required by the law. 

From the facts before the Commission it appears that the PIO is guilty of not furnishing complete information within the time specified under sub-section (1) of Section 7 as per the requirement of the RTI Act. It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

He will present himself before the Commission at the above address on 30 April 2012 at 3.30pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. 
If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him. If no other responsible persons are brought by the persons asked to showcause hearing, it will be presumed that they are the responsible persons.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








    

     03 April 2012
 (In any correspondence on this decision, mention the complete decision number.) (AD)
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