CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/003657/18205
Appeal No. CIC/SG/A/2011/003657

 Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Rameshwar Dass Saini                                                                      

                                                                        R/o: 55/11, Dhani Barwali,
Hissar (Haryana) – 125001.
Respondent 
   


:
Mr. K. M. Pradhan 

PIO & General Manger 
 IDBI Bank Ltd.,
                    IDBI Tower, WTC Complex,

                           Cuffe Parade, Mumbai – 400005.

RTI application filed on

:           16/07/2011 

PIO replied



:
28/07/2011
First appeal filed on


:
10/10/2011
First Appellate Authority order
:
09/11/2011
Second Appeal received on

:
20/12/2011
Information Sought:

1. Year wise/quarter wise list of Total NPA sold {along with Book Value and Acquisition Price received} by the Bank from the year 2003-04 to 2009-10:

i) To Asset Reconstruction Company of (India) ltd., or its. Associate/subordinate Companies including “ARMS”.

ii) To Asset Care Enterprise Ltd., or its associate/subordinate companies.

iii) Any other Securitisation Company or its associate/subordinate Companies.
2. Yearwise details of Sale of NPA (along with Book value and acquisition price paid) from the Year 2003-04 to 2009-10:

i) To (a) ARCIL, 

(b) ACE Ltd.

(c) Any other SC/RC company.

(ii) To any other Financial Institution.

3. BY SASF OF IDBI BANK LTD. Details of any commercial and financial, share holding investment and interest of the Bank in any Securitization /Reconstruction Company, Kindly give details of such interest.
Reply of the Public Information Officer (PIO):

1. No such details are readily available with IDBI. As you are aware, in terms of Section 7(9) of the RTI Act, 2005 an information shall ordinarily be provided in the form in which it is sought unless it would disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation of the record in question.
2. Although SARFAESI Act was enforced in the year 2002, assets sold to securitization companies (ARCs) was actually taken place in IDBI Bank Ltd. since the year 2005, and the details are enclosed.

3. Nil.

4. In respect of questions at Sr.No.3,4,5. of your application, a copy of the your application has been sent to SASF for necessary action at their end.

Grounds for the First Appeal:

     Unsatisfactory reply was provided to the appellant by the PIO.

Order of the First Appellate Authority (FAA):

  PIO has not given adequate reasons for not supplying information about query 1. He should review his reply on query 1 and send a fresh reply within 10 working days.
On November 21 PIO again replied that it was not possible to give the information, and hence was exempted under Section 7 (9) of the Act. Further exemption was also claimed under Section 8 (d) & (e) of the RTI Act.
Grounds for the Second Appeal:

    Information on query 4 and 5 provided satisfactorily though it related to 2002-2003. IDBI being one of the promoters of ARCIL is concealing the information.
Facts emerging at the hearing held on 17 February 2012: 

By notice dated 24/01/2012, both parties were directed to appear before the Commission on 17/02/2012. However, at the hearing held on 17/02/2012, neither party appeared before the Commission.

Facts leading to hearing held on 2 April 2012:

On perusal of papers, the Commission noted that the issues arising in the instant matter can be conclusively determined only after hearing both parties. Therefore, by notice dated 23/02/2012, the Commission decided to schedule another hearing in this matter to decide the issues arising therefrom. Both parties were directed to appear before the Commission on 02/04/2012 at 10:30 am along with their written submissions and any other relevant papers.

Relevant Facts emerging during Hearing on 02/04/2012:

The following were present

Appellant: Mr. Rameshwar Dass Saini;  
Respondent: Mr. K. M. Pradhan, PIO & General Manger on video conference from NIC-Mumbai Studio; 


The Appellant is seeking information regarding the NPAs sold by IDBI from 2003-04 to 2009-10. He is also seeking the information regarding the book value and the price at which it was sold. The PIO states that information regarding the book value of the NPA and price at which it is sold is information which would qualify as commercial confidence and disclosure of this information would hurt the competitive positions of the third party which have brought the NPAs. The Commission sees some merit in the argument and accepts that this information would be exempt under Section 8(1)(d) of the RTI Act. The Commission therefore directs the PIO to severed information under Section 10 of the RTI Act about the book value and the sale value of the NPAs and provide the balance information to the Appellant. The appellant claims that similar information has been provided by SBI to him. The Commission is of the view that the exemption claimed by the Respondent is applicable in this case. 
Decision:

The Appeal is allowed. 

The PIO is directed to provide the information as directed above after severing the exempt information under Section 10 of the RTI Act, to the Appellant before 25 April 2012.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

02 April 2012

 (In any correspondence on this decision, mention the complete decision number.) (PG)
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