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Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Mohammed Tahir,                                                                      

                                                                        Assistant Director of Fisheries, 

C/o Fisheries Zonal Office, 

North and Middle Andaman, 

Mayabunder-744204,

Andaman and Nicobar Islands
Respondent 
   


:
Mr. V. Krishanamurthy

PIO & Director 







Directorate of Fisheries, 







Andaman and Nicobar Administration,   

Port Blair
RTI application filed on

:           14/10/2011

PIO replied on



:
09/11/2011

First Appeal filed on


:
16/11/2011

First Appellate Authority order of
:
28/11/2011

Second Appeal received on

:
23/12/2011

	S. No.
	Information sought
	Reply of Public Information Officer (PIO)

	A. Information on fact finding committee report 

a. Para 1 at page 1- The sanctioning authority for the honorarium paid to the staff is the Director of Fisheries. Case of Shri Ravindernath, Inspector was not recommended for payment of honorarium. Shri Ravindernath, Fisheries Inspector submitted 3-4 line application addressed to the Director of Fisheries to consider his case. The case was examined by the Assistant Director of Fisheries, South Andaman and put up to the Director of Fisheries for approval citing reasons for not considering the case of Shri Ravindernath, Fisheries Inspector. Information sought:

	i)
ii)
	Certified copy of the application of Shri Ravindernath, Fisheries Inspector referred above.

Certified copy of file noting where his case was examined and

approval was obtained from the Director of Fisheries citing reasons for not recommending the case of Shri Ravindernath.
	The information sought is not specific. Also as per Section 7(9) of the RTI Act, it would disproportionately divert the resources of the public authority. Hence, cannot be supplied.

	b. Para 7 at page 6- The gazette notification no. 89/2009/F.No.3-85/2008-09/TS/DF dated 22/07/2009 at para 2 was included the Junior Engineer (Mechanical) of the Department of Fisheries as “Marine Engineer ” for the purpose of issuing sea worthiness certificate to the fishing boats.  

	i)
ii)

iii)
	Certified copy of the background note or file noting justifying the inclusion of Junior Engineer (Mechanical) of the department as

“Marine Engineer”.
Certified copy of the direction/Executive Order where Junior Engineer, (Mechanical) in capacity as “Marine Engineer” who was appointed by the I-Ion. Lieutenant Governor vide Gazette notification referred above is to work under the control of the Assistant Director of Fisheries, South Andaman for the purpose of issuance of sea worthiness certificates.
As for as this applicant perceives, the Junior Engineer, (Mechanical) in capacity a “Marine Engineer” holds independent position and not under the control of any Authorized Officer. Department’s perception may be intimated.
	Certified copies of 04 pages may be collected from the Assistant Director of Fisheries, Fisheries Zonal Office, Mayabunder on payment of Rs. 8/- @ Rs. 02/- per page.

No document on record.
It is not in the ambit of Section 2(f) of the RTI Act. Hence, cannot be supplied.



	c. Para 11 at page 8/9 states that a lady fisherman approached the Authorised Officer for renewal of her license on 31/07/2009. Information sought: 

	i)
ii)


	The certified record which can substantiate that she met the Authorized Officer in person on 3 1/07/2009.
Certified copy of a particular rule under which this license could have been renewed on 31/0712009 especially after the publication of Gazette notification through which rules were amended.
	It is not in the ambit of Section 2 (f) of the RTI Act. Hence, cannot be supplied.
Interpretation of rule is not information.



	B.
	Please provide the file noting of personal files including all part files and confidential file of Sh. Mohammed Tahir, Assistant Director of Fisheries were dealt from April 2009 to 14/10/2011.
	As per Section 7(9) of the RTI Act, it would disproportionately divert the resources of the public authority. Hence, cannot be supplied.



	C.
	The Appellant submitted a representation to the Chief Secretary on 07/09/2010 on the subject “harassment” by Dr. V. Krishnamurthy, Director of Fisheries. The said representation inter alia includes request to initiate action against r. V. Krishnamurthy, Director of Fisheries and other officers who were signatory on the Fact Finding Report of malicious reporting. The said application of the Appellant was examined in the Directorate. Provide all file noting from the examination of representation at Departmental Level till its final disposal.
	Under Section 8(1)(e) of the RTI Act, the information cannot be supplied.



Grounds for First Appeal:

Unsatisfactory information provided by PIO. 

Order of the First Appellate Authority (FAA):

“…During the course of hearing it was explained to Shri Mohammed Tahir, Appellant that he should not pose situation/problems and then seek information for solution of those problems. If he would ask straight away information which is available in the file then the information would be supplied to him. Therefore, he was advised to ask information in future which are available on record. In view of the above, the view of the PIO that the information sought by the applicant are not specific and it would disproportionately divert the resources of the public authority appears to be convincing and justified and therefore the information sought by the appellant cannot be supplied.” 

Grounds for Second Appeal:

Dissatisfied with the FAA’s order. 
Relevant Facts emerging during Hearing:

The following were present:

Appellant: Mr. Mohammed Tahir on video conference from NIC-Port Blair Studio;  

Respondent: Mr. V. Krishanamurthy, PIO & Director on video conference from NIC-Port Blair Studio; 


The PIO states that the Appellant’s queries are not clearly framed and hence it is difficult to understand the specific information being sought. The Appellant would like to inspect the relevant records on 14/03/2012 from 10.00AM onwards at office of the Assistant Director (Fisheries), Fisheries Zonal Office, South Andaman, Port Blair and from 02.00PM onwards at Directorate of Fisheries (HQ).  

In case there are any records or file which the appellant believes should exist, which are not shown to him, he will give this in writing to the PIO at the time of inspection and the PIO will either give the files/records or give it in writing that such files/records do not exist. If the inspection is not finished on 14th March 2012 it will continue on 15th March 2012.

Decision:

The Appeal is allowed.  

The PIO is directed to facilitate an inspection of the relevant records by the Appellant on 14 March 2012 from 10.00AM onwards at the Assistant Director (Fisheries) Zonal Office and from 02.00PM onwards at the Directorate of Fisheries (Head Quarters). The PIO will give attested photocopies of records which the Appellant wants free of cost. 

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

17 February 2012

(In any correspondence on this decision, mention the complete decision number.)(PRE/DG) 
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