CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/003425/17125
Appeal No. CIC/SG/A/2011/003425     

 Relevant Facts emerging from the Appeal 
Appellant



:           Shri. V. K. Yogeesha
Sh Keshava Upadhvaya,

Prashanthu Ni lava, Karike Village 
Bhagamandala Post,

Madikeri taluk, Kodagu District 
Respondent 
   


:
Public Information Officer

O/o Manager 

Chikmagalur-Kodagu Grameena Bank

Post Box No. 111

IG Road, Chikmagalur-577101

RTI application filed on

:            29/01/2010
PIO replied



:            25/02/2011
First Appeal                                       :            28/10/2011 (remanded by CIC on 4/8/11) 
First Appellate Authority order
:            09/09/2011    

Second Appeal received on

:            02/11/2011

Information sought:
From Medikari Branch, year 2000-2009 

1) Whether fake jewel loan were given in Madikeri branch,

2) Number of loan A/c’s and amount sanctioned on fake jewels.
3) Who has closed such A/c’s by repaving the amount,

4) To whom the fake jewels were returned,

5) Since how long the jewel appraiser of the hank was serving in the hank,

6) Name of the investigating officer investigated about the fake jewels and,

7) How many members availed jewel loan during 2009?
Grounds for the First Appeal:

Information was denied under the Section 8 (1) (d) (e) (g) (j) of the RTI act 2005. 
Order of the FAA:

FAA upheld the decision of the CPIO. 


Grounds for the Second Appeal:

Information has not been provided. 
Relevant Facts emerging during Hearing:

The following were present

Appellant: Sh. VK Yogeesha through video conferencing at NIC Studio in Madikeri.
Respondent: Mr. SP Raju, PIO & General Manager, through video conferencing at NIC Studio in Chickmagalur.
The Appellant has sought information about some frauds that have been committed in the bank by offering fake jewels as security to the bank against which loans have been given. The Respondent has denied the information claiming exemption under section 8(1) (e) of the RTI Act. The Commission concedes that the information is held by the bank about its customers and their transactions in a fiduciary relationship. However, where clear frauds are committed, - as admitted by the PIO, - no fiduciary relationship can be claimed. Further, as per the section 8(2) of the RTI act, there is a larger public interest in disclosure of such information. The Commission therefore directs the PIO to sever information about customers who may have taken loans against jewels where no fraud has been reported or uncovered. This will be done as per the provisions of section 10 of the RTI Act. The balance information relating to all the cases where the advancing of loans against fake jewels has been uncovered will be provided to the Appellant before 15th February 2012. 
The PIO states that information about the frauds have been provided to the senior officers, the board, the RBI and other stake holders and hence he does not see the need to give the information to the Appellant. The Commission notes that the PIO appears to have forgotten that the major stake holders are the citizens of India.
Decision:

The Appeal is allowed.
The PIO is directed to provide the information as directed above to the Appellant before 15th February 2012.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

27 January 2012

(In any correspondence on this decision, mention the complete decision number.) (PG) 
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