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Decision No. CIC/SG/A/2011/002152/16625
Appeal No. CIC/SG/A/2011/002152
Relevant facts emerging from the Appeal:

Appellant



: 

Mr. Ranjit Jadhavrao,







D-16/2, Sundar Garden,








Manikbaug, Sinhagad Road, 








Pune, Maharashtra. 
Respondent  
   


:           
Dr. Reena Nayyar 

PIO & Dy. Secretary 








Medical Council of India,








O/o The Dy. Secretary,








Pocket-14, Sec-8, Dwarka, 








New Delhi – 110077.

Third Party 



:

Dean
Smt. Kashibai Navale Medical College & General 
Hospital,  Narhe Pune – 411041, 







Maharashtra

RTI application filed on

: 
04-03-2011
PIO replied on



: 
11-04-2011 


First Appeal filed on


: 
08-05-2011
First Appellate Authority order of
: 
05-07-2011
Second Appeal received on

: 
02-08-2011


Information sought: the appellant seeking information in respect of Sinhgad Technical Education Society’s Smt. Kashibai Navale Medical College & General Hospital Narhe Pune – 411041, Maharashtra. 
1.
Please provide exact details with certified documents (City Survey No., Municipal Corporation 
Property Card, approved copy of Medical Complex Master Plan, exact plot area in acres, 
leased, rented, hired or owned, physical inspection report of MCI, etc.) of the plot owned by 
above referred medical college of Sinhgad Technical Education Society, Vadgaon, Pune 
411041.

2.
Please provide exact details with certified documents (City Survey No., Municipal Corporation 
Property Card, approved copy of upgraded Medical Complex Master Plan, exact plot area in 
acres, leased, rented, hired or owned, physical inspection report of MCI, etc.) of the ‘Building 
Expansion Programme (additional land for expansion of existing medical complex)’ submitted 
with the initial proposal of above referred medical college of Sinhgad Technical Education 
Society, Vadgaon, Pune 411041.

3.
Please give certified copy of ‘Recommendation of the Council (Form 4)’ submitted to Ministry 
of Health & Family Welfare, New Delhi, regarding initial establishment of above referred 
medical college of Sinhgad Technical Education Society, Vadgaon, Pune 411041.

4.
Please provide information regarding Sinhgad Spring Dale School, Narhe (a pre-primary, 
primary, secondary & higher secondary school) presently existing in the premises/adjacent to 
the premises of the above referred medical college and run by Sinhgad Technical Education 
Society, Vadgaon, Pune 411041. Please provide information regarding whether is it allowed to 
have such a school in the premises/next to the medical complex as per rules & regulations of 
the Council having common entrance to both the establishments, if not, please provide certified 
copies of your inspection report mentioning the same.

5.
Please provide exact details with certified documents of ‘Means of financing the proposed 
project’ of above referred medical college of Sinhgad Technical Education Society, Vadgaon, 
Pune 411041.

6. 
Please provide information referring MCI rules & regulations whether the ‘Eligibility Criteria’ 
of minimum 25 Acres of free-hold plot for setting up of a medical complex be relaxed for a 
particular Trust/Society in Maharashtra. If yes, please provide eligibility norms for such a 
relaxation in rules & regulations.

7. 
Please provide list of existing private medical colleges recognized by MCI within Pune District 
with their complete details (Name of the college, name of the Trust/Society, total Plot Area of 
the medical complex, student intake capacity, hospital bed capacity, etc.) in electronic format 
(PDF, XIS, DOC, etc.).

The PIO Reply:

This is in continuation to this office letter no. MCI-34(1)/2010(RTI)Med./76689-76691, dated 18-03-2011 wherein the Dean, Smt. Kashibai Navale Medical College, Pune was requested to provide NOC whether the information / documents sought by you in respect of the college can be provided or not.

Now, the Dean, Smt. Kashibai Navale Medical College, Pune vide his letter dated 21-03-2011 has informed to this council not to provide any information / documents as sought by you under the RTI Act, 2005. Hence, it would not be possible for the PIO to provide the required information under the provisions of the RTI Act, 2005.
Grounds for the First Appeal:

The appellant was not satisfied with the PIO reply.
Order of the First Appellate Authority (FAA):

“In this connection, you kind attention.is.invited to this Office letter No. MCI —34 (1)/2010- (RTI)Med./76689/76691, dated 18.03.2011 wherein the Dean, Smt. Kashibai Navale Medidal College and General Hospital, Pune was requested to provide the NOC whether the information/documents sought by the applicant in respect of the college can be provided to him or not.


In reference to the said letter, the Dean, Smt. Kashibai Navale Medical College and General Hospital, Pune vide letter dated 21.03.2011 has not granted NOC in this regard. Copy of the letter in this regard is enclosed herewith for your ready reference.


However, regarding point no.7, this is to inform that the following private medical. colleges are existing in Pune Districts, Maharashtra

Sr.No. 

Name of the college 






Management.

1. 

Bharati Vidyapeeth University Medical College, Pune 

Trust

2. 

Maharashtra Institute of Medical Education & Research, Pune
Trust

3. 

Padmashree Dr. DY Patil Medical Ccllege,.Pimpri. Pune 

Society

4. 

Smt. Kashibai Navale Medical College and Hospital,Narhe,Pune 
Trust

Ground of the Second Appeal:

The appellant was not satisfied with the PIO reply & FAA order.
Relevant Facts emerging during Hearing on 16 November 2011:

The following were present

Appellant : Mr. Ranjit Jadhavrao on video conference from NIC-Pune Studio;  
Respondent : Mr. Sujit Prasad, Advocate on behalf of Dr. Reena Nayyar, PIO & Dy. Secretary;

“The PIO has not quoted any exemption under Section 8(1) to deny the information to the Appellant. He has only stated that the third party Smt. Kashibai Navale Medical College & General Hospital Narhe Pune – 411041, Maharashtra has objected to the disclosure of the information to the Appellant. Section-11 is not an exemption clause but is a procedural requirement which needs to be followed, and the denial under RTI has to be justified only under Section 8(1) of the RTI Act. PIOs must realize that denial of information under RTI without giving any exemption under Section 8(1) or Section-9 has no basis in law. The Commission however gives an opportunity to the third party Smt. Kashibai Navale Medical College & General Hospital Narhe Pune – 411041, Maharashtra to explain to the Commission how the information sought by the Appellant is exempt under Section 8(1) of the RTI Act. 

The Appellant points out that the PIO and First Appellate Authority have not given him the details of the Appellate Authority in their replies. The Commission directs the PIO and the First Appellate Authority to give details of Appellate Authorities in their decisions.  
The Commission directs the third party Smt. Kashibai Navale Medical College & General Hospital Narhe Pune – 411041, Maharashtra and the PIO, Medical Council of India, New Delhi to appear before the Commission on 19 December 2011 at 04.30PM to give their explanations to support their claim for exemption.”

Relevant Facts emerging during Hearing on 19 December 2011:

The following were present

Respondent : Mr. Sujit Prasad, Advocate on behalf of Dr. Reena Nayyar, PIO & Dy. Secretary;

Third Party: Mr. Brij Kishore Sah, Advocate representing Smt. Kashibai Navale Medical College & 

General Hospital; 

The Third Party’s Advocate stated that he received the brief just a day before and therefore requested for an adjournment so that he could represent his objections. In view of this the Commission granted an adjournment and decided to hear the matter on 28 December 2011 at 05.00PM. 
Relevant Facts emerging during Hearing on 28 December 2011:

The following were present

Respondent : Mr. Sujit Prasad, Advocate on behalf of Dr. Reena Nayyar, PIO & Dy. Secretary;

Third Party: Mr. Brij Kishore Sah and Ms. Priti Advocates representing Smt. Kashibai Navale 

           Medical College & General Hospital; 
 
The respondent states that Smt. Kashibai Navale Medical College & General Hospital is not an aided institution and is not a public authority. The third party argues that it cannot be asked to give information under RTI. The Commission pointed out that the Institute was not being asked to provide the information but has objected to the information being provided by the Medical Council which was held by the Council. The information about the Smt. Kashibai Navale Medical College & General Hospital had been obtained in fulfillment of statutory obligations which were to be fulfilled by Smt. Kashibai Navale Medical College & General Hospital to obtain the permission as well as recognition. The Third Party argued that no larger public interest has been shown to the disclosure of information. The Commission pointed out the Third Party that a larger public interest needs to be shows as per the provisions of Section 8(2) of the RTI Act only if it is first established that any of the exemptions under Section 8(1) are applicable. 
The Third Party claims exemption under Section 8(1)(e) of the RTI Act. Section 8 (1) (e) of the RTI Act exempts from disclosure ‘information available to a person in his fiduciary relationship, unless the competent authority is satisfied that the larger public interest warrants the disclosure of such information;’
The traditional definition of a fiduciary is a person who occupies a position of trust in relation to someone else, therefore requiring him to act for the latter's benefit within the scope of that relationship. In business or law, we generally mean someone who has specific duties, such as those that attend a particular profession or role, e.g. doctor, lawyer, financial analyst or trustee. Another important characteristic of such a relationship is that the information must be given by the holder of information who must have a choice,- as when a litigant goes to a particular lawyer, a customer chooses a particular bank, or a patient goes to particular doctor. An equally important characteristic for the relationship to qualify as a fiduciary relationship is that the provider of information gives the information for using it for the benefit of the one who is providing the information. All relationships usually have an element of trust, but all of them cannot be classified as fiduciary. Information provided in discharge of a statutory requirement, or to obtain a job, or to get a license, cannot be considered to have been given in a fiduciary relationship.

In view of this the Third Party’s claims for exemption under Section 8(1)(e) is not upheld. 

Decision:

The Appeal is allowed. 

The PIO is directed to provide the complete information as per available records to the appellant before 10 January 2012.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

28 December 2011

 (In any correspondence on this decision, mention the complete decision number.)(GS)
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