CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/002815/16533
Appeal No. CIC/SG/A/2011/002815
 Relevant Facts emerging from the Appeal

Appellant



:
Mr. Mohammad Afzal Bhat,






C/o Gulposh Apartments,
Quarter No. 13, Block B,

Nr. Kargil House, Bemina,

Srinagar, Kashmir
Respondent 
   


:
Dr. Anshu Sethi Bajaj

Public Information Officer & Dy. Secretary 
Medical Council of India
Pocket-14, Sector-8,
Dwarka Phase-I,
New Delhi-110077
RTI application filed on

:           01/02/2011
PIO replied



:
08/03/2011 (transfer), 21/07/2011
First appeal filed on


:
31/05/2011
First Appellate Authority order
:
09/07/2011
Second Appeal received on

:
05/10/2011
Information Sought:

Declaration forms (2010-11) of faculty members submitted by Principal/Dean Govt. Medical College in July 2009 to MCI regarding recognition of various departments viz. i) Department of Pathology/Hematology ii) Department of Pediatrics iii) Social and Preventive Medicine iv) Pharmacology & v) Anatomy. 
 

1.
List of faculty members submitted by Principal/Dean Govt. Medical College Srinagar to MCI in the latest inspection of July 2009 Viz. No. of professors. Associate Professors Asstt. Professors and Demonstrators etc. of the above mentioned departments. 


2. 
Their Name and address and designation.


3.
List of permanent and contractual faculty members submitted to MCI.


4.
If contractual faculty members are appointed, mention name, address and year of contract with Govt. Medical College Srinagar/Date of expiry of contract with GMC Srinagar.


5.
No. of faculty members presently working in the GMC Srinagar, permanently as well as contractual as per MCI inspection report of July 2009.


6.
Library timing of GMC Srinagar submitted to MCI.
Reply of the Public Information Officer (PIO):

List of faculty members for some departments were provided. Sanctioned strength of faculty was provided.
Grounds for the First Appeal:

No reply or information received from PIO.
Order of the First Appellate Authority (FAA):

The Deputy Secretary directed the PIO to provide the information.
Grounds for the Second Appeal:

Incomplete and unsatisfactory information provided by the PIO.
False information provided.

Relevant Facts emerging during Hearing:

The following were present:

Appellant: Absent; 
Respondent: Mr. Sujit Prasad, Retainer Advocate representing Dr. Anshu Sethi Bajaj, Public Information 
           Officer & Dy. Secretary;


The Appellant had sought information on six queries for information submitted by the Government Medical College Srinagar in their declaration forms. The respondent admits that the declaration forms have to be submitted by the Medical Colleges at the time of inspection. The Appellant had stated that an inspection of the said college was done in July 2009 for recognition of five departments. The Appellant sought information with relation to declaration form by his RTI application of 01/02/2011. The respondent gave no clarification and very curiously transferred the RTI application on 08/03/2011 to the PIO of the Medical College, Srinagar.
The respondent admits that at the time of inspection it is mandatory to give the declaration form and this one of the conditions for renewal of the recognition. The Act of transferring the RTI applications to the PIO of the Medical College appears to indicate that these were not available with MCI. This would be a very serious default. Further the PIO of the Government Medical College has also not provided the declaration forms to the Appellant. The inference could be that no declaration forms that may have been given. 
It is evident that the PIO at MCI has treated this matter very casually. If he did not have the declaration forms he should have informed the Appellant accordingly. It is evident that the Appellant has been subjected to unnecessary harassment in waiting for the information. The Commission under its powers under Section 19(8)(b) of the RTI Act directs the PIO to send a compensation of Rs.3000/- to the Appellant for the costs of filling the appeals and the loss and detriment suffered by him.  

Decision:

The Appeal is allowed. 


The Commission directs PIO, MCI to provide the declaration forms to the Appellant before 10 January 2012. If the declaration forms are not with MCI an affidavit will be given to this effect to the Appellant and the Commission before 10 January 2012. 

The PIO, MCI is also directed to ensure that a cheque of Rs.3000/- as compensation is sent to the Appellant before 28 February 2011.
The issue before the Commission is of not supplying the complete, required information by the PIO within 30 days as required by the law. 

From the facts before the Commission it appears that the PIO is guilty of not furnishing complete information within the time specified under sub-section (1) of Section 7 as per the requirement of the RTI Act. It appears that the PIO’s actions attract the penal provisions of Section 20 (1). 

A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

He will present himself before the Commission at the above address on 19 January 2012 at 4.30pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. 

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him. If no other responsible persons are brought by the persons asked to showcause hearing, it will be presumed that they are the responsible persons.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

22 December 2011

 (In any correspondence on this decision, mention the complete decision number.)(AS) 
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