CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/001930/15927
Appeal No. CIC/SG/A/2011/001930
Relevant facts emerging from the Appeal:

Appellant



: 
Mr. Yogesh Kumar Jain,






House No. 333, Sarai Lal Dass Street,







Meerut City, Uttar Pradesh – 250002.

Respondent  
   


:           Mr. Chitranjan Sahay
Public Information Officer & AGM(LAW),
Allahabad Bank
Head Office 
O/o The Asst General Manger (Law),

2, Netaji Subhash Road, 
Kolkata -700001.
RTI application filed on

: 
18-11-2010


PIO replied on



: 
09-12-2010


First Appeal filed on


: 
16-01-2011
First Appellate Authority order of
: 
11-02-2011
Second Appeal received on

: 
18-07-2011


Information sought: 

The appellant had asked about the copy of the office, note and the letters of revocation of suspension in the trap cases by CBI under Prevention of Corruption Act (red handed caught in bribe case) reported in last 10 years, in which the bank allowed revocation of suspension to bank officials.

The PIO reply:-


This has reference to your application dated 18/11/2010 (received on 23/11/2010), under the RTI Act, 2005, seeking copies of the office note & letters of revocation of suspension in the trap cases by CBI under Prevention of Corruption Act, reported in last 10 years, in which bank allowed revocation of suspension to bank officials.


The information sought by you relate to some other officers of the bank. The desired information is confidential in nature and such information I documents are available with the Bank in its


Fiduciary relationship, as they contain opinions, comments from various authorities. There is no larger public interest warranting disclosure of such information. Therefore, these are exempt from disclosure of information u/s 8(1 )(e) of the Act.


Thus, the information sought by you cannot be provided to you.


Further, your RTI application was accompanied with IPOs of Rs20/- against the prescribed fees of prescribed fees of Rs. 10/- hence, two IPOs bearing numbers 37C 006967 & 37C 006968, of Rs 5/- each, are returned herewith.
Grounds for the First Appeal:

The appellant is not satisfied with the PIO reply.
Order of the First Appellate Authority (FAA):

“In this case, the desired information about the note sheets and revocation letters, relate to some other officers of the bank. It is confidential in nature and available with the Bank in its fiduciary relationship, as they contain opinions, comments from various authorities. There is -no larger public interest warranting disclosure of such information. Therefore, these are exempt from disclosure of information u/s 8(1)(e) of the Act.

In view of the foregoing, I uphold the decision of the CPIO.
Ground of the Second Appeal:

The appellant is not satisfied with the PIO reply and FAA order.

Relevant Facts emerging during Hearing:

The following were present:

Appellant: Mr. Yogesh Kumar Jain on video conference from NIC-Meerut Studio;  
Respondent: Mr. Chitranjan Sahay, Public Information Officer & AGM(LAW);


The Commission asked the respondent to justify the reasons for denying the information to the Appellant. The respondent states that, “opinion of advocate as well as comments of various authorities including that of CBI personnel. Therefore the note contains the opinion/comments in fiduciary relation and that there is not larger public interest shown by the Appellant.” 
The Commission looks at the claim for exemption under Section 8(1)(e) of the RTI Act made by the PIO. 

Section 8 (1) (e) of the RTI Act exempts from disclosure ‘information available to a person in his fiduciary relationship, unless the competent authority is satisfied that the larger public interest warrants the disclosure of such information;’
The traditional definition of a fiduciary is a person who occupies a position of trust in relation to someone else, therefore requiring him to act for the latter's benefit within the scope of that relationship. In business or law, we generally mean someone who has specific duties, such as those that attend a particular profession or role, e.g. doctor, lawyer, financial analyst or trustee. Another important characteristic of such a relationship is that the information must be given by the holder of information who must have a choice,- as when a litigant goes to a particular lawyer, a customer chooses a particular bank, or a patient goes to particular doctor. An equally important characteristic for the relationship to qualify as a fiduciary relationship is that the provider of information gives the information for using it for the benefit of the one who is providing the information. All relationships usually have an element of trust, but all of them cannot be classified as fiduciary. Information provided in discharge of a statutory requirement, or to obtain a job, or to get a license, cannot be considered to have been given in a fiduciary relationship.

In the instant case it cannot be claimed that the information sought by the Appellant was provided by the Bank officials whose suspension in trap cases has been revoked. Thus it cannot be claimed that this information is covered by the exemption under Section 8(1)(e) of the RTI Act. The Commission also finds it a little peculiar that the bank appears to feel that information about employees involved in trap cases is considered to be held in the fiduciary capacity by the Bank. 
Decision:

The Appeal is allowed. 

The PIO is directed to provide the information as sought by the Appellant before 10 December 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

25 November 2011

(In any correspondence on this decision, mention the complete decision number. (BK)) 
