CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/002325/15910
Appeal No. CIC/SG/A/2011/002325

Relevant facts emerging from the Appeal:
Appellant



: 
Mr. Ravinder Singh Rathore







429/33, Baaluram Building,







Palbichala, Ajmer



Respondent  
   


:  
Mr. K. B. Jain 

PIO & AGM






Oriental Bank of Commerce







Regional Office : Anand Bhawan,







IInd Floor, Sansar Chandra Road,







Jaipur – 302001







Post Box No. 343
RTI application filed on

:          29-03-2011

PIO replied on



:          12-05-2011

First Appeal filed on


:          31-05-2011

First Appellate Authority order of
:          Not Ordered

Second Appeal received on

:          25-08-2011

Information Sought:-

The Appellant has sought the following information:-
1) What are the rules for opening the Savings A/C and Current A/C?

2) Whether Gurmeet Singh followed the rules maintained for the opening of Account. Also provide the information whether the documents that were deposited for opening the account were crosschecked.

3) What documents were submitted by the account holder for opening the account? Also provide the photocopy of the same and whether they are sufficient for the opening of an account.

4)  What is the fault of the bank in case for such fraud at this level.

5) Provide the copies of the documents of the investigation.

6) What action has been taken against the workers and officers responsible for the same.
PIO’s Reply:- 

The appellant was provided with the following reply :-

In view to 1) – The information asked has been provided in the enclosure.

In view to 2)  to 6) – The information relates to the third party, therefore cannot be provided. Such can be implemented under RTI Act 2005, Section 8(d) and (j). 
Grounds for the First Appeal:

Unsatisfactory reply was given by PIO.

Order of the First Appellate Authority (FAA):
No order was passed by the First Appellate Authority.

Ground of the Second Appeal: 

Unsatisfactory reply was given by the PIO and No order was passed by the FAA. 

Relevant Facts emerging during Hearing:

The following were present:
Appellant : Mr. Ravinder Singh Rathore on video conference from NIC-Ajmer Studio;  
Respondent : Mr. K. B. Jain, PIO & AGM on video conference from NIC-Jaipur Studio; 


The Appellant has sought information about the opening of an account in which a fraud of about Rs.11/- lakh has been committed. The PIO states that this account was opened on 21/01/2011 and fraudulent cheques were deposited on 11/02/2011 and 12/02/2011. The Bank has lodged an FIR on 27/04/2011. The Appellant has sought information regarding this, which has been denied claiming that this relates to an account held by the Bank and would attract exemption under Section 8(1)(d) and (j) of the RTI Act. The Commission does not see how fraudulent transactions can claim exemption under Section 8(1)(d) & (j) of the RTI Act. The PIO is now claiming exemption under Section 8(1)(h) of the RTI Act on the ground that the investigation is being carried out by the Police in this matter. The PIO is however not able to justify how disclosing the information is likely to impede the process of investigation. The Commission also notes that the investigation has been going on for over six months now and it does not appear that any arrests have been made. 
Section 8(2) of the RTI Act provides, “Notwithstanding anything in the Official Secrets Act, 1923 nor any of the exemptions permissible in accordance with sub-section (1), a public authority may allow access to information, if public interests in disclosure outweighs the harm to the protected interests.” In the instant the PIO has not been able to justify the denial of information under the exemptions of RTI Act. Besides the Commission is convinced that when the Police Department cannot complete its investigations in such matter in six months citizens may be able to bring some pressure by disclosing information about such transactions, and there is a larger public interest in disclosing this information. Transparency may bring some pressure on the Police and other Agencies to take some action against criminals or people who may be guilty of negligence. At any rate the Commission is not able to see any harm to any protected interests in releasing the information. 
Decision:

The Appeal is allowed. 


The Commission directs the PIO to disclose the information sought by the Appellant before 15 December 2011. 


This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

24 November 2011

(In any correspondence on this decision, mention the complete decision number.) (HA)
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