CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796

Decision No. CIC/SG/A/2011/002039/15446
Appeal No. CIC/SG/A/2011/002039
Relevant facts emerging from the Appeal:

Appellant



: 
Mr. Jeewan Parbhat Jain







559 – B, Aggar Nagar, 







Ludhiana - 141004 

Respondent  
   


:  
Mr. V. C. Ramchandaran 






PIO & DGM 






Indian Overseas Bank 






Central Office Post Box no. 3765,






Anna Salai, Chennai - 60002

RTI application filed on

: 
03/02/2011


PIO replied on



: 
05/03/2011


First Appeal filed on


: 
04/04/2011
First Appellate Authority order of
: 
18/06/2011
Second Appeal received on

:           26/07/2011



The information sought: The Appellant wants  information about:
1. Supply the certified copies of all the documents executed by the applicant in the loan/credit facilities account of M/s Jain Udhyog.
2. Supply copies of all the letters and notices exchanged between the bank and the applicant and borrowers.

3. Supply copy of any notice issued to the applicant before declaring the account of M/s Jain Ud yog as NPA.

4. Kindly give information about the details of the properties mortgaged with the bank in the loan account of M/s Jain Udyog. Photocopies of the title deeds duly attested be also supplied.

5. Supply the copies of valuation report of the primary security / immovable property and plant and machinery of the borrowers M/s Jain Udyog.

6. Supply the statement of account of the NPA account from date of disbursement of the credit facilities of M/s Jain Udyog till the date of declaration of the account as NPA.

7. Supply the information about the action taken against the principal borrower for recovery of the legal dues of the bank.

The PIO reply:
“Therefore your information request on third party borrower account, in the absence of an authorization from the account holders, Authorized persons, as the case may be, formed the details held in commercial confidence and as personal information of constituents of the Bank. The disclosure of the information would harm the competitive position of the third party and amounts to invasion of the privacy of the constituents and exempted under Sec 8(1)(d) and also 8(1)(j) of RTI act 2005. Further, the information on account details to the customer of the Bank are available to the Public Authority in fiduciary relationship as Bank Vs Client and exempted for disclosure under Sec 8(1)(e) of RTI Act. Also please be advised that Banks are required to maintain secrecy about the information relating to its constituents. Also it is consistently held in several cases that the account details of the customers of the Bank cannot be disclosed under Right to Information Act being in the nature of commercial confidence and exempt for disclosure under Sec 8(1)(d) of RTI Act. A citizen cannot seek information from a bank on the account of its customers except in respect of his own account.”
Grounds for the First Appeal:

The appellant was received an unsatisfactory reply from the PIO.

Order of the First Appellate Authority (FAA):
“ The Appellant has sought the third party account details of the customer of the Bank, without authorization from the respective account holder, in his capacity of Guarantor to a third party borrower firm.

   Appellant may be advised that in case of corporate accounts, Association of persons, firms only those persons authorized by the Board or Management Body are entitled for account details and no individual member can seek the right to secure information regarding such accounts. The same is the view consistently held in various CIC decisions a few of which are referred to above”
Ground of the Second Appeal:

The applicant is not satisfied with the PIO reply and unsatisfactory order was passed by the First Appellate Authority.

Relevant Facts emerging during Hearing:

The following were present

Appellant : Mr. Jeewan Parbhat Jain;   

Respondent : Mr. A. K. Mohanthy, Chief Manager on behalf of Mr. V. C. Ramchandaran PIO & DGM 


on video conference from NIC-Chennai Studio; 

The Appellant claims that he is the guarantor in a particular account and was a partner in the firm upto 2007. He is seeking information about the transactions of the said firm with the Bank. The PIO has denied the information claiming exemption under Section 8(1)(e) of the RTI Act on the ground that the information is held under fiduciary capacity by the Bank. The Appellant states that he is now willing to limit his requirement for information in getting attested copies of all the papers signed by him as a guarantor. With respect to this limited requirement it is evident that he had a right to get this information and it cannot be considered exempt under Section 8(1) of the RTI Act. 
Decision:

The appeal is allowed. 


The PIO is directed to provide attested copies of all the documents singed by the Appellant a guarantor for M/s Jain Udyog before 25 November 2011.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

02 November 2011

(In any correspondence on this decision, mention the complete decision number.) (HA)
