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Appeal No. CIC/SM/A/2011/001446/SG
Relevant facts emerging from the Appeal:

Appellant



: 
Mr. S. Gajapathi,






Plot No. 934, MIG, 1st Main Road,






T. N. H. B. Colony,
                                            


Velachery, Chennai - 600042
Respondent  
   


:  
Mr. Satish Chandra, 

PIO & DGM,






Bank of India,






Head Office, Legal Department,






Star House, 3rd floor, C - 5, G – Block,






Bandra Kurla Complex, Bandra (East),






P. B. No. 8135, Mumbai - 400051

RTI application filed on

: 
07/03/2011


PIO replied on


: 
11/03/2011
First Appeal filed on


: 
23/03/2011 (Not enclosed)
First Appellate Authority order of
: 
30/03/2011
Second Appeal received on

: 
13/05/2011


	Q.No.
	Information sought
	Reply of Public Information Officer (PIO)

	1.
	Copy of Bank of India, Head Office, Risk Management Branch’s Circular No.9 dated 13/12/2001 (Ref No.REF;RMD/PS/032) pertaining to the overdraft facility to the bank staff along with copy of all other documents, certified forms, terms and conditions, etc required to be submitted as mentioned in above circular by the staff to enable he/she to avail the facility.
	Information sought pertains to a criminal case pending before IX Metropolitan Magistrate, Chennai. As held by the Commission in Appeal No. 2124/ICPB/2008 dated 07/06/2008, Appeal No. 1093/ICPB/2007 dated 05/11/2007, if the information sought is directly related to the pending proceedings before the competent court of law, the said information should be obtained through the said court of law.


Grounds for First Appeal:

Not enclosed
Order of the First Appellate Authority (FAA):

The FAA ordered that as per the orders of the Commission in Appeal No. 2124/ICPB/2008 dated 07/06/2008 and Appeal No. 1093/ICPB/2007 dated 05/11/2007, if the information sought is directly related to the pending proceedings before the competent court of law, the said information should be obtained through the said court of law. The said decisions do not stipulate that the person from whom information is sought also be party to the proceedings pending before court of law. Hence the CPIO rightly rejected Appellant’s request.  
Ground for Second Appeal:

Dissatisfied with FAA’s order. 
Relevant Facts emerging during Hearing held on October 11, 2011:

The following were present:

Appellant: Mr. S. Gajapathi via video conference from NIC Studio – Chennai; 
Respondent:  Mr. I. T. Vel, CPIO & Sr. Manager (Law) on behalf of Mr. Satish Chandra, PIO & DGM via video conference from NIC Studio – Bandra. 
The PIO has refused to provide information without quoting any exemption under Section 8(1) of the RTI Act. The PIO relied on the Commission’s decisions in N. R. Verma v. State Bank of India 2124/ICPB/2008 dated 07/06/2008 and S. K. Singh v. Bank of Baroda 1093/ICPB/2007 dated 05/11/2007. 

The order was reserved at the hearing held on 11/10/2011.

Decision announced on 24 October 2011:

The main issue before this Bench is where information is held by a public authority, is the applicant still required to file a separate RTI application with the public authority from where the information originated, or which is legitimately and authorisedly holding such information. 
In the present matter, information has been denied to the Appellant on the basis that since information sought is directly related to proceedings pending before a court, it should be obtained from the said court. This was also upheld by the FAA. The Respondent- public authority has placed reliance on two decisions of the Commission in N. R. Verma v. State Bank of India 2124/ICPB/2008 dated 07/06/2008 and S. K. Singh v. Bank of Baroda 1093/ICPB/2007 dated 05/11/2007.  

This Bench has perused the decisions cited above. In N. R. Verma’s Case, the then Information Commissioner had held – “if the information is sought directly relates to the pending proceedings before the competent court of law, the said information should be obtained through the said court of law”. In S. K. Singh’s Case, the then Information Commissioner observed that – “if documents/ information sought is/are connected with any proceeding before a court or a tribunal, the same should be obtained through an order of the said tribunal/ court”. From the facts of the precedents cited above, it appears that the then Information Commissioner was of the opinion that a request for information has to be addressed to the public authority legitimately and authorisedly holding that information or from where the information originated.
Section 2(j) of the RTI Act defines the ‘right to information’ as:

“the right to information accessible under this Act which is held by or under the control of any public authority and includes the right to—

(i) inspection of work, documents, records;

(ii) taking notes, extracts or certified copies of documents or records;

(iii) taking certified samples of material;

(iv) obtaining information in the form of diskettes, floppies, tapes, video cassettes or in any other electronic mode or through printouts where such information is stored in a computer or in any other device;” (Emphasis added)

Section 2(j) of the RTI Act stipulates that every citizen has the right to access information which is held by or under the control of any public authority. In other words, if information sought by a citizen is held by or under the control of public authority, it must be provided to the citizen, subject to the provisions of Sections 8 and 9 only. The RTI Act does not require the citizen to file an application with only the public authority who originated the record. 

In view of the above, this Bench is of the considered view that the ruling in N. R. Verma’s Case and S. K. Singh’s Case is per incuriam inasmuch it was rendered in ignorance of the statutory provisions mentioned above. Given the same, it is not binding on this Bench. Hence, the PIO’s basis for denial of information is rejected. In the present matter, if the information sought is held by or under the control of the Respondent- public authority, it should have been provided to the Appellant, subject only to Sections 8 and 9 of the RTI Act. 

The Appeal is allowed. 

The PIO is directed to provide the complete information as per records to the Appellant before 20 November 2011. 

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

24 October 2011

(In any correspondence on this decision, mention the complete decision number.)(BK)
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