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Decision No. CIC/SM/A/2011/001134/SG/15174
Appeal No. CIC/SM/A/2011/001134/SG
Appellant




: 
Ms. Sushila Garg, 

                                                                        
E-6/13,
Vasant Vihar,      

                                                                          
New Delhi-110057 

Respondent




:           Mrs. Sureinder Kaur

PIO & Chief Manager 
Punjab & Sind Bank,
Zonal Office I,
Siddhartha Enclave,

Ashram Chowk, Delhi-100 004
                                                
RTI application filed on


:
20/01/2011
PIO replied




:
19/02/2011 
First Appeal filed on



:
25/02/2011
First Appellate Authority order

:
11/03/2011
Second Appeal filed on
:
28/03/2011
The Appellant sought information wrt property bearing No E-6/13, Vasant Vihar, New Delhi purchased in the year 2007 & 2009.
	Sl.
	Information Sought
	CPIO Reply

	1.
	The date on which the property was mortgaged to the P & S Bank.
	04/01/1979

	2.
	It was also sought for that in which Account along with full particulars, nature of facility & amount of loan on the said property mortgaged to. 
	Bank Account of Mr Tejwant Singh

	3.
	The name & address of Mortgagor.
	Smt Iqbal Kaur

	4.
	Attested copy of valuation report of the said property along with value of property after valuation on the date of mortgage. 
	Exempted from disclosure U/s 8(1)(e)&(j) of the RTI Act, 2005

	5.
	Copy of the search report prepared before allowing the above mortgage.
	As Above

	6.
	The name (with father names) of the sanctioning officers of the above said mortgage along with their residence addresses & and their current posting.
	Sanctioned by the Bank Board of Directors.


	Sl.
	Grounds of first Appeal
	First Appellate Authority (FAA) Order

	2.
	Information regarding the nature of facility & amount of loan on the said property mortgaged to have not been provided.
	The information falls under the exemption provided under the Section 8(1)(e) & (j) of the Act.

	3.
	Address of the Mortgagor was not provided.
	Under The Banking Regulation Act 1949 Banks are to maintain secrecy, thus as per S 22 of The Act (Overriding Effect), CPIO reply upheld.

	4&5
	The Appellant was the owner of the said property mortgaged and the information was very much pertinent to the Property of the Appellant at stake thus not exempted under 8(1)(e)&(j) of the RTI Act, 2005.  Appellant also mentions the proviso to S 8(1)(j).
	Search Report exempt in terms of S. 8(1)(e) & (j) of the Act.
CPIO has already provided the permissible information.

	6.
	Information sought & desired was not provided.
	Exempted from disclosure U/s 8(1)(e)&(j) of the RTI Act, 2005


Grounds for Second Appeal:
- The Appellant not satisfied from the order of FAA and CPIO’s Reply.
- The Appellant alleges that he was the owner of the said property mortgaged and the information was very much pertinent to the Property of the Appellant at stake thus not exempted under 8(1)(e)&(j) and the irreparable loss & injury could occur to Appellant if the information not provided.

Relevant Facts emerging during Hearing:

The following were present

Appellant: Pankaj Garg on behalf of Ms. Sushila Garg; 
Respondent: Mrs. Sureinder Kaur, PIO & Chief Manager; 

The respondent has claimed exemption for queries 4 & 5 under Section 8(1)(e)  of the RTI Act. The Commission accepts that the information regarding transactions of a customer with a Bank are held in a fiduciary capacity. However, the Commission is not able to see how the search report of a property can be considered as information which is held in a fiduciary capacity. In view of this the Commission directs the PIO to provide a copy of the search report to the Appellant. In case the record show that the search report was made and has been destroyed this will be stated. If however the records do not evidence any search report having been prepared this should be stated. The Commission accepts the respondent’s view that the address of the mortgager and valuation of property is held by the Bank in fiduciary capacity and hence cannot be given. 
Decision:
The Appeal is allowed. 
The PIO is directed to provide the information about search report as directed above to the Appellant before 30 October 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner
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(In any correspondence on this decision, mention the complete decision number. (AG)
