CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SM/A/2011/001360/SG/15098
Appeal No. CIC/SM/A/2011/001360/SG
Relevant facts emerging from the Appeal:

Appellant



: 
Mr.Yogendra Kumar Mishra






HIG 2/6, 







Barara, Kanpur

Respondent  
   


:  
Public Information officer, 







Allahabad UP Grameen Bank







Head Office, DM Colony, 






Civil Lines, Banda (UP)21001
RTI application filed on

: 
29/01/2011


PIO replied on



: 
25/02/2011
First Appeal filed on


: 
17/03/2011
First Appellate Authority order on
: 
30/03/2011
Second Appeal received on

: 
11/05/2011
Information Sought:

Please provide complete details of the orders provided by the High Court, Allahabad from 01 March, 08 to 31, Dec., 08 and the actions taken for the compliance of such orders. 

Reply of PIO:

The complete details of the cases for which details have been sought by the Appellant have not been mentioned. Therefore, the PIO is unable to provide the desired information. Also as far as the order given by the High Court, Allahabad are concerned, the Appellant can contact the Copying Section of the court and can accordingly obtain the desired information.

Grounds for the First Appeal:

The information sought was not provided to the Appellant.
Order of the First Appellate Authority (FAA):

The FAA annexed the reply of the PIO again with its reply and provided the Appellant with no order/assistance.

Ground of the Second Appeal:

The Appellant was not satisfied with the information served to him.
Relevant Facts emerging during Hearing:

The following were present

Appellant :  Mr. Yogendra Kumar Mishra on video conference from NIC-Kanpur Studio; 

Respondent : Absent; 
The Appellant has sought information about orders issued by Allahabad High Court against Allahabad UP Gramin Bank during the period 01 March 2008 to 31 December 2010 and information regarding compliance of these orders available with the Bank. The PIO has no given this information claiming that the information sought was not clear and advising the Appellant that he could obtain the copies from the High Court. Information has been defined under Section 2(f) of the RTI Act as, “"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;”. Thus any information held by a public authority is information and can be accessed by a citizen as mandated under Section 2(j) of the RTI Act. Since Section 2(j) of the RTI Act states. “"right to information" means the right to information accessible under this Act which is held by or under the control of any public authority and includes the right to-…..”. It is for the citizen to decide from where he wants to access the information and the information which is held by the public authority has to be provided. The Commission also notes that the PIO has not claimed any exemption under Section 8(1) of the RTI Act and hence it appears that the denial of information is without any reasonable cause. 

Decision:

The Appeal is allowed.  



The PIO is directed to provide the information sought by the Appellant before                 05 November 2011.

The issue before the Commission is of not supplying the complete, required information by the PIO within 30 days as required by the law. 

From the facts before the Commission it appears that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

He will present himself before the Commission at the above address on 09 November 2011 at 4.30pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. 

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him. If no other responsible persons are brought by the persons asked to showcause hearing, it will be presumed that they are the responsible persons.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

10 October 2011

(In any correspondence on this decision, mention the complete decision number.) (ved)
