CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SM/A/2010/001566/SG/14914
Appeal No. CIC/SM/A/2010/001566/SG
 Relevant Facts emerging from the Appeal

Appellant



:
Mr. K V Ramanaiah Naidu






D. No: 03-224, First Floor






Second Road, Ganga Raju Nagar







Valasapakala, Kakinada -533005







(East Godavari District)







Andhra Pradesh
Respondent 
   


:
Public Information Officer 







Syndicate Bank






Regional Office






(Law and Claims Cell)






40-5-19/19, Adam Arcade,







1st Floor, A.S. Rama Rao Road







Mogairajapuram, Vijayawada- 520010
RTI application filed on

:          
24/07/2010

PIO replied



:          
04/08/2010 and 10/09/2010 (after FAA’s order)
First appeal filed on


:         
14/08/2010

First Appellate Authority order
:          
04/09/2010 

Second Appeal received on

:         
20/01/2011

Information Sought: 

1) When were the accounts of the Unit M/s. Coastal Andhra Agri Feed Technologies declared NPA and the exact amount of book debts as on the date of NPA of all its accounts?
2) What is the status of the account as on 1st October 2009, whether it is classified substandard, doubtful or less asset?

3) Whether the Vakalapudi Branch submitted Annexure-I, for One Time Settlement Scheme for MSE Accounts to the competent Authority in compliance of Circular No. 213-2009-BC-REC-09/24-09-2009 issued by the General Manager, Syndicate Bank, Head Office Manipal.

4) If not covered as to the reason why the Bank OTS was not offered to the said unit and the particulars and details as to why the OTS was declined and the details of order passed in this regard, may be informed.

5) How many notices were issued under Section 13 (2) of the SARFAESI Act to the borrower and on what dates and the exact amounts demanded to be repaid by the borrowers?
Reply of the Public Information Officer (PIO):

The Bank has proceeded under SARFAESI Act, recovered the dues by selling your property mortgaged to the Bank. Before the property could be sold, you have filed the following writ petitions before High Court of Andhra Pradesh to stall the said auction proceedings.

1. W.P. No. 18834 of  2010
2. V/P. No. 28395 of 2009
3. WA. No. 119/2010 aggrieving the Orders in W.P. No. 28395

4. WY. No. 9429/2010

All the Writ petitions were decided in favour of the Bank with some particular direction to you. Since you are aware of those orders, we are not briefing the same. In view of your failure to comply with the said orders, the authorized officer of the Bank has sold the property in public auction. You are aware about the said auction also. Being aggrieved, you have filed petition before Hon’ble DRT at Vishakhapatnam in case No. 108/2010 and the same is pending. Bank has also filed its counter before the Hon’ble ORT in your present Securitization Appeal. In view of the above the information called for by you are either known to you already or a part of judicial proceedings before the Hon’ble High Court of AP and / or a part of judicial proceedings pending before the Hon’ble DRT. Since the same issue is pending before a judicial forum where Bank is an opponent, the said information is covered under the exemption and under Sec. 8(1) (h) of RTI Act. As such, we are unable to furnish the said information under the said provision.

Grounds for the First Appeal:

Unsatisfactory and incomplete information provided by the PIO.
Order of the First Appellate Authority (FAA):

The PIO was directed to furnish more information in regard to the same OTS to the Appellant within 15 days. 
Grounds for the Second Appeal:

Unsatisfactory and incomplete information provided by the PIO despite the order of the FAA and unfair disposal of the appeal by the FAA after the reply given by the PIO as the FAA is satisfied with the reply given by the PIO.
Relevant Facts emerging during Hearing:

The following were present

Appellant :  Mr. K V Ramanaiah Naidu and Mr. T.V. A Narasimham, Advocate
Respondent : Absent (at NIC studio – AP- Krishna)
The Appellant has sought information about his own banking transaction and he states that there is not investigation or prosecution being undertaken in this matter. The PIO has refused to provide the information claiming exemption under Section 8 (1) (h)  of the RTI Act. Section 8 (1) (h)  of the RTI Act exempts disclosure of “information  which would impede the process of investigation or apprehension or prosecution of offenders.” The PIO has not justified how disclosure if this information would impede any investigation or prosecution. The PIO  has only stated that “Since the same issue is pending before a judicial forum where Bank is an opponent, the said information is covered under the exemption and under Sec. 8(1) (h) of RTI Act. As such, we are unable to furnish the said information under the said provision.”

This denial of information is without any basis on law. The onus to prove that any denial of information is justified is on the PIO under Section 19 (5) of the RTI Act 2005. Since the denial has not been justified, the Commission rejects the claim for exemption by the PIO.
Decision:

The Appeal is allowed
The PIO is hereby directed to provide the complete information as per available records to the Appellant before 25th October 2011
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

28 September 2011

(In any correspondence on this decision, mention the complete decision number.) (ved)
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