CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SM/A/2010/001519/SG/14605
Appeal No. CIC/SM/A/2010/001519/SG 

Relevant facts emerging from the Appeal:

Appellant



: 
Mr. Ashwani Kumar Awasthi,
                                                                        House No. 1/307, Mo. Govind Nagar,

                                                                        Lane No. 3, Sanjay Gandhi Colony,

                                                                        G.T. Road, Aligarh, U.P.-202001.

Respondent  
   


:  
Mr. N. Ranawat, 






PIO & General Manager 
                                                                        Dena Bank, Dena Corporate Center,
                                                                        C-10, G-block, Bandra-Kurla Complex,
                                                                        Bandra (East), Mumbai-400051.
RTI application filed on

: 
25/05/2010


PIO replied on


: 
28/06/2010
First Appeal filed on


: 
07/07/2010
First Appellate Authority order on
:           30/07/2010
Second Appeal received on

: 
26/10/2010

(The RTI Application is in Hindi and the same has been translated and reproduced in English below)
	Information Sought
	Reply of the PIO

	1. Provide a complete topic by topic description of the marks obtained by me in the aforesaid exams.
	Marks obtained by the clerks in the written examination dated 08/03/2009.

Marks obtained by the Appellant:

Subject

Marks Obtained

Weightage

Total Marks

Tech ability

29
1.2
34.8
Numerical ability exam

29
1.6
46.4
Clerical ability exam (C.A.)

36
1.2
43.2
English exam

11
-
-
Declaratory exam
-
-
-
The evaluation of the Declaratory exam has not been done as the candidate did not clear English exam.

	2. Provide a copy of the model answers of the aforesaid exams.
	The information relates to the privacy of the Bank. Hence, it cannot be disclosed.

	3. Provide a Xerox copy of my answer sheet.
	The information relates to the privacy of the Bank. Hence, it cannot be disclosed.

	4. How much was the Merit List Cut-Off (state-wise and category-wise) in the aforesaid exams?
	Copy attached.

	5. Please oblige by providing certified copies of the above mentioned to me.
	Copy attached (same as answer 4)


Grounds for the First Appeal:
Unsatisfactory reply of the CPIO.
Order of the First Appellate Authority (FAA):
The information had been provided by the CPIO. A copy of the same was attached with the order. Therefore, the appeal was dismissed.
Ground of the Second Appeal:
Complete information not provided.
Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. Ashwani Kumar Awasthi on video conference from NIC-Aligarh Studio; 
Respondent: Mr. A. K. Mishra, Chief Manager(Legal) on behalf of Mr. N. Ranawat, PIO & General 
           Manager on video conference from NIC-Mumbai Studio; 


The PIO states that the model answers have been held to be exempt from disclosure of information as per Supreme Court’s judgment in civil 7571 of 2011 which was given on 02/09/2011. As far as the answersheets of the Appellant’s are concerned there is no exemption in the RTI Act and the Supreme Court has also held that this must be provided. The respondent states that the answersheets are held by another body which exam on behalf of the Bank. Section 2(f) of the RTI Act defines, “information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;”. It is natural that if any other body is given the job to conduct examinations it must be in complete control of the Public Authority. If a Government organization claims that the selection exams are conducted by a private body and it cannot access the information, this would be an unacceptable situation. The Commission directs the PIO to use the full force of the law and obtain the information which is the answersheet of the Appellant and provide an attested copy to him. In case the examining refuses to part with the answersheet the Commission recommends that the Bank should consider either changing the examining body or ensuring it is able to access all information with respect to the examination from any body to whom it contracts examinations. 
Decision:

The Appeal is allowed. 

The PIO is directed to send a copy of the appellant’s answersheet to him before 15 October 2011.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








                    15 September 2011
 (In any correspondence on this decision, mention the complete decision number.) (Ank) 
