CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office),

Old JNU Campus, New Delhi - 110067.

Tel: +91-11-26161796

Decision No. CIC/SM/A/2011/001292/SG/14233
Appeal No. CIC/SM/A/2011/001292SG
 Relevant Facts emerging from the Appeal:
Appellant



:
         
   Mr. Thirumalai Prabu,
             
Secretary,

                     
        Varsha homes,

                                    
109, Kundalakesi street,

                                  

Ganesh nagar, Selaiyur,

                         
 Chennai-600073.

Respondent 



:
            Mr. Kristopher Jivraj
PIO & DGM
                   
              

Syndicate Bank,

                                                             Nungambakkam Branch,

                 
                                                  Chennai-600034.

RTI application filed on

:
18/03/2010
PIO replied



:
30/03/2010 
First appeal filed on


:
26/04/2010
First Appellate Authority order
:
28/05/2010
Second Appeal received on

:
14/09/2010
The Appellant in his RTI Application has sought information regarding the housing loan granted to the owners of Flat B1 & B2 at 109 Kundakakesi Stret, Selaiyur,Chennai.
	Sl.
	Information Sought

	1
	a)Name, address, occupation, official address of the owners?
b)Amout of loan sanctioned with details.

c)Number of installments repaid by the borrowers.

	2
	Whether they have obtained any permission before they let out the flat for lease and is it permissible with the Bank’s rule?

	3
	Have any officers verified the lease document from the present occupant, if yes then what is the amount for lease and was it registered, legally valid .Also are there any conditions mentioned regarding the payment of Flat maintenance and house tax.

	4
	If the lease is not valid then what effective steps have been taken for the eviction of the third party. Has any eviction notice been issued? Provide the number and date.

	5
	Give details whether the whereabouts of the purchaser has been  verified by the police.

	6
	What are the number of times Auction notice has been issued and the minimum amount quoted each time. Has depreciation been taken into account, if so how much? The no. of bidders participated each time and the principal and interest as on 2009.

	7
	Since a third party has occupied the flat, under which Authority are they being allowed to continue for more than four years?

	8
	What is the Rent collected by your employee for about 1000 Sq. feet area of quarters? Is the occupant of the flat paying any rent to the bank. If not, then what is the loss incurred?

	9
	If any stay is obtained by the occupant of the flat, then how does the Bank decide the vacation of the stay? Is the Stay sustainable?

	10
	Have the occupants colluded with the bank officials to continue their stay for more than Four years that to without paying any rent to the bank and not paying the maintenance charges to the Flat Maintenance Society.


PIO’s Reply:

The PIO replied that the information cannot be disclosed since it is exempted under Section 8 (1) (d) of the RTI Act 2005, and also under Section 13 of the Banking Companies Act. The Bank has already initiated action under SARFAESI Act and the subject properties will be brought to sale by Public Auction on31.3.2010.

Grounds for First appeal:
 Dissatisfied with the reply of the PIO.

The First Appellant Authority’s Order:

The FAA directed the PIO to give a fresh reply within 15 working days on steps if any taken for disposal of those flats and seek the Appellant’s help if needed to take possession, to find out the buyers.

Relevant Facts emerging during Hearing:

The following were present

Appellant :  Absent; 
Respondent : Mr. Kristopher Jivraj, PIO & DGM on video conference from NIC-Chennai Studio;

  
The PIO states that the Appellant has sought information regarding details two housing loans given by the Bank. The PIO has claimed exemption from disclosing the information since it relates to the information provided by the customers to the Bank. Information provided by the Customers to the Bank is clearly held in fiduciary relationship by the Bank. 
Section 8 (1) (e) of the RTI Act exempts from disclosure ‘information available to a person in his fiduciary relationship, unless the competent authority is satisfied that the larger public interest warrants the disclosure of such information;’
The traditional definition of a fiduciary is a person who occupies a position of trust in relation to someone else, therefore requiring him to act for the latter's benefit within the scope of that relationship. In business or law, we generally mean someone who has specific duties, such as those that attend a particular profession or role, e.g. doctor, lawyer, financial analyst or trustee. Another important characteristic of such a relationship is that the information must be given by the holder of information who must have a choice,- as when a litigant goes to a particular lawyer, a customer chooses a particular bank, or a patient goes to particular doctor. An equally important characteristic for the relationship to qualify as a fiduciary relationship is that the provider of information gives the information for using it for the benefit of the one who is providing the information. All relationships usually have an element of trust, but all of them cannot be classified as fiduciary. Information provided in discharge of a statutory requirement, or to obtain a job, or to get a license, cannot be considered to have been given in a fiduciary relationship.

In the instant case very clearly a fiduciary relationship exists, since customers of a Bank come to it because of the implicit trust they have; and they provide information to the Bank for their own benefit. Customers also have a choice of which bank they wish to approach. Hence unless a large public interest is shown the information is exempted from disclosure.
Decision:

The Appeal is disposed.


The information sought is exempt under Section 8(1)(e) of the RTI Act.  


This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

24 August 2011

(In any correspondence on this decision, mention the complete decision number.) (HA)
