CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SM/A/2011/000206/SG/14138
Appeal No. CIC/SM/A/2011/000206/SG
Relevant facts emerging from the Appeal:

Appellant



: 
Mr. R. Daftary






A/404, Vinit Sadan, Rajji Path
                                                                        Dombivli(E) Distt. Thane
Maharashtra-421201
Respondent  
   


:  
Mr. Dina Nath Khurana 

PIO & Deputy Zonal Manager 






Bank of India, Zonal Office 






Navi Mumbai Zone, Sec-11, Plot No.11







CBD Belapur, Navi Mumbai-400614

RTI application filed on

: 
18/09/2010
PIO replied on



: 
24/09/2010
First Appeal filed on


: 
29/09/2010
First Appellate Authority order on
: 
16/10/2010
Second Appeal received on

: 
09/11/2010


Information Sought:

Under Section 6, appellant asked for agreement between the Bank Of India and ATM Franchise at Rajaji Path, Dombivli(E).
Reply:

Copy of agreement cannot be given due to its confidentiality under Section 8. 
Grounds for the First Appeal:

No satisfactory reply. 
Order of the First Appellate Authority (FAA):
Reiterated PIO’s order and exempted from giving information under Section 8(1)(d), RTI, 2005.
Ground of the Second Appeal:

Unsatisfactory reply.
Relevant Facts emerging during Hearing:

The following were present

Appellant :  Mr. R. Daftary on video conference from NIC-Thane Studio; 
Respondent :  Mr. Dina Nath Khurana, PIO & Deputy Zonal Manager;

 The PIO states that he has denied giving the information which was sought by the Appellant since there is a confidentiality clause in the agreement which restricts the disclosure of the agreement to anyone else without the permission of the other party in writing. The PIO states that since there is a confidentiality clause in the agreement it cannot be disclosed under Right to Information. Right to Information is a fundamental right of citizens and Parliament has codified this Right by the RTI Act 2005. Section-3 of the RTI Act clearly states, “Subject to the provisions of this Act all citizens shall have the Right to Information.” Thus denial of information under the RTI Act can only be based on the provisions of the Act and exemptions to disclosure have been listed under Section 8(1) of the RTI Act. Thus any agreements which are contrary to the RTI Act cannot sustain. Further Section 20(2) of the RTI Act has clearly stated, “The provisions of this Act shall have effect notwithstanding anything inconsistent therewith contained in the Official Secrets Act, 1923, and any other law for the time being in force or in any instrument having effect by virtue of any law other than this Act.”  Thus the provisions of the RTI Act supersedes all existing laws and instruments made therein. In view of this the PIO’s denial of information not upheld by the Commission. 
Decision:

The Appeal is allowed.


The PIO is directed to provide the information to the Appellant before                         10 September 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

18 August 2011

(In any correspondence on this decision, mention the complete decision number.) (ved)
