CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/C/2011/000106/13817
Complaint  No. CIC/SG/C/2011/000106
Relevant Facts emerging from the Complaint:

Complainant



:
Mr. Sanjeev Garg,

392, Pocket 6, Sector 2, Rohini, 

Delhi-110085
Respondent  
   


:
Public Information Officer,

O/o Chief Minister’s Officer 
GNCT of Delhi,

Delhi Secretariat, IP Estate, Delhi-110002

RTI application filed on

:
25/10/2010
PIO replied



:
No Reply
Complaint received on

:
31/01/2011
Complaint notice sent on

:
03/02/2011
Notice of Hearing sent on 

:
03/08/2011
Information sought:-
The appellant wants the following information:-
1. What was the purpose of creating Delhi Integrated Multi-Modal Transit System Limited (DIMTS)?

2. What it achieved till date?

3. How much money till date given to DIMTS since its inception? Please include all payments whether as investment, grant, fees etc, all money transactions.

4. Does DIMTS completing all its projects within target dates and target costs, please provide details of project which are delayed from target dates decided at the time of planning and project where cost is escalated than what is targeted at the time of planning

5. What action was taken when any adverse report is given by CAG against DIMTS?

6. List of BRT Corridors which are completed till date, are under construction and are in planning stage.

7. What is the Cost of these corridors? Please give breakup of the cost under different heads. Please provide separate detail for each corridor.

8. How these costs are derived? Please provide documentary evidence for all your answers. Documents can be provided in soft copy to save paper.

Ground of the Complaint:

Information not provided by PIO.

Reply from PIO:-

Not Mentioned.
Submissions received from the PIO:
Vide letter dated 24/02/2011, AGM-HR, Delhi Integrated Multi Modal Transit System Limited, Kashmere Gate, Delhi, submitted that:-

1. The said RTI was forwarded to this office by Shri Anoop Sardana, PIO, Office of the Minister of Transport, GNCTD, vide his letter dated 01/11/2010. As all the information sought by the Complainant is with Transport Department, the PIO was requested to take up the matter with the Transport Department.  

2. Further, DIMTS Limited is not a “Public Authority” under the Right to Information Act, 2005 and an appeal filed against the orders of the CIC were sub-judice before the Delhi High Court. 

Relevant Facts emerging during Hearing:

The following were present

Complainant: Mr. Sanjeev Garg; 
Respondent : Absent; 

The Complainant had sought information about DIMTS from the PIO of the Chief Minister’s Office. The PIO of the CMO transferred the RTI application to the PIO of Minister of Transport who in turn sent the RTI application to DIMTS. DIMTS is a Public Private Partnership which has been declared to be a public authority by the Commission. However, it has obtained a stay order from the Delhi High Court against this order and therefore refused to give the information. 

It is obvious that even if the Public Private Partnerships (PPPs) refuse to give the information by approaching courts the Government is responsible for providing the information of such PPS.  According to the C&AG Auditing Guidelines 'transparency' and 'accountability' are crucial for the success of PPPs. Transparency: "The key to the success of PPP projects is a balanced and fair sharing of risks and benefits between the partners, and transparency and accountability in all transactions relating to the award and management of the contract." [from the Preface to the Guidelines] Accountability: According to para 1.5.1 of the Guidelines (already cited above) the overall responsibility for providing the public service is with the government department or the public sector undertaking that has entered into the PPP agreement with the private sector entity. This is not a case of complete privatisation of the provision of public service. There is a direct responsibility with the government department or PSU for the successful implementation of the PPP project. The C&AG refers to the issue of accountability which is so central to the RTI Act as stated in its preamble. If the government department or PSU is directly accountable for the success of the PPP project, there is no valid reason why information about the PPP must be withheld from citizens under the RTI Act.

Thus it is clear that when there is a partnership of the Government with Private Organizations information about these activities must be provided to the citizens. Otherwise citizens will come to the conclusion that the PPP Agreements are actually privatization in which citizens assets and rights are being given away by labeling them as Public Private Partnerships.  
Decision:

The complaint is  allowed. 

The PIO of the Chief Minister’s Office is directed to obtain the information by taking assistance under Section 5(4) from the Officers who hold the information and send it to the Appellant before 30 August 2011. If Government does not hold any information on DIMTS the Complainant will be so informed. 

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

03 August 2011

                                (In any correspondence on this decision, mention the complete decision number.) (SS)
