CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/001366/13331
Appeal No. CIC/SG/A/2010/001366
Relevant Facts emerging from the Appeal

Appellant                                            :           Mr. Ajay Gakhar,
                                                                        76A, DDA MIG Flat,
Shivam Enclave,
Jhilmil, Shahdara,

Delhi- 110032.

Respondent  
   


:           Mr. Arun Kumar 

Public Information Officer & SE-I, 

                                                                        MCD Shahdara (South) Zone,






Office of SE-I

                                                                        Viswas Nagar Industrial Area, 
                                                                        Shahdara South Zone, Karkarduma,  
Shahdara, Delhi- 110032.
RTI application filed on

:
17/02/2011
PIO replied



:
04/04/2011 (after filing the appeal with FAA)
First appeal filed on


:           04/04/2011
First Appellate Authority order
:
12/05/2011
Second Appeal received on

:
20/05/2011
A complaint has been filed on 17/05/2010 regarding unauthorized, illegal construction and encroachment at property no. 77A, B, C, D and following information had been sought about it: 

	Sl.
	Information sought by the appellant
	Reply of the PIO

	1.
	What is the status of my complained mentioned above?
	None of the point of the complaints pertains to EE (M)- II hence no action has been taken.

	2.
	Copy of noting/drafting regarding my complaint mentioned above.
	As above.

	3.
	Daily progress report on my complaint mentioned above.
	As above.

	4.
	Copy of enquiry report, if conducted/held on my complaint mentioned above. If enquiry is not conducted, provide me the reason for the same.
	As above.

	5.
	Whether rooms (unauthorized construction) constructed on the back courtyard of flat no. 77A as mentioned in paragraph 1 of my complaint mentioned above, has been booked under unauthorized construction. If yes, provide. If not, provide me the reason for the inordinate delay in taking action on the same.
	This information is not available in this office.

	6.
	Whether balconies/ extensions jutted out over the service lane as indicated in Paragraph2 of my complaint mentioned above has been removed/ demolished completely? If yes, provide me the site photographs. If not, provide me the reason for taking no action on the same.
	As above.

	7.
	Whether pillar (encroachment) abutted the flat no. 77A (See paragraph 3 of my complaint mentioned above) constructed in the service lane on govt. land, has been removed/demolished. If yes, provide me the site photographs. If not, provide me the reason for taking no action on the same.
	As above.

	8.
	Whether enquiry on paragraph 4 of my complaint mentioned above, has been conducted or not. If yes, provide me report in this regard.
	As above.

	9.
	Whether step (encroachment) constructed (refer paragraph 5 of my complaint mentioned above) has been removed or not.
	Step has not been removed.

	10.
	Details of action taken on paragraph 6 of my complaint mentioned above.
	This information is not available in this office.

	11.
	Details of action taken on paragraph 7 of my complaint mentioned above.
	As above.

	12.
	Details of eventual action taken on my complaint mentioned above.
	As above.

	13.
	Name of the officer who is liable for inordinate delay in taking action on my complaint mentioned above.
	As above.


Ground of the First Appeal:
No information has been provided by the PIO even after the lapse of 30 days.
Order of the FAA:
The APIO i.e. EE (Bldg.) is directed to provide the required information specifically and completely within three week’s time. He is further directed to get the site/property inspected and take necessary action to remove the alleged illegal construction in accordance with the provisions of the DMC Act. The action taken report should be submitted within a month’s time positively. The appeal is disposed off.
Ground of the Second Appeal:
The information provided by the PIO is delayed, false, misleading, incomplete and irrelevant.
Relevant Facts emerging during Hearing:

The following were present:
Appellant: Mr. Ajay Gakhar;

Respondent:  Mr. J. P. Verma, EE(B-I)  and Mr. Chandan Singh, AE(Works) on behalf of Mr. Arun 

Kumar, Public Information Officer & SE-I; 


The RTI application had been filed by the Appellant on 17/02/2011 and the reply was given to him only on 04/04/2011. This information according to the appellant only stated that no information was available since the matter pertain to EE(M-II). The respondent claims that another information paper was attached to this in which the appellant had been asked to deposit additional fees. The Appellant has not received this. Further the demand for additional fee after 30 days was illegal. The FAA had ordered on 12/05/2011 that EE(B) was directed to provide the required information specifically and completely within 03 weeks time. He had also further directed that the properties would be inspected and necessary action to remove alleged illegal construction should be taken. He had also asked for an action report to be submitted within a month’s time. The respondent admits that the order of the FAA was also not complied with and he claims that information was sent on 08/07/2011 to the Appellant in which it was stated that no specific information is available. The implication of this letter is that the FAA had passed an order without any application of mind. It is also notable that the PIO himself claims to have sent a letter on 04/04/2011 which had not been received by the Appellant, in which he had sought additional fees to be paid. However, after the order of the FAA it is claimed that there is no information available to be given. Thus it appears that there is conscious effort to allow illegal construction and encroachment to be safeguarded by denying information. 
The appellant has also produced before the Commission a letter of 20/02/2011 in which he claims he was forced to write that he will not ask for any information using RTI regarding unauthorized construction and apologizing for using RTI to get information. There are 17 persons who have signed as witnesses who the Appellant alleges had come in a group to pressurize him. The appellant also state that in this group the President of the Association Mr. M. K. Sharma was present and he has written the note which the Appellant was forced to sign. He states that he was threatened and a group of over 50 persons had come to pressurize him. He also states that he was made to sign on another note which was dictated to him. The Commission takes serious cognizance of this and directs the SHO of the Vivek Vihar Police Station to take cognizance of this and take appropriate action to ensure the safety of the applicant. 
Decision:

The Appeal is allowed.

The Commission directs Mr. J. P. Verma, EE(B-I) to give the complete information to the Appellant before 20 July 2011.
The issue before the Commission is of not supplying the complete, required information by the PIO Mr. Arun Kumar and Mr. J. P. Verma, EE(B-I) within 30 days as required by the law. 

From the facts before the Commission it is apparent that the PIO & Deemed PIO are guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. 

It appears that the deemed PIOs actions attract the penal provisions of Section 20 (1).  A showcause notice is being issued to them, and they are directed give their reasons to the Commission to show cause why penalty should not be levied on them. 

PIO Mr. Arun Kumar and Mr. J. P. Verma, EE(B-I) will present themselves before the Commission at the above address on 08 August 2011 at 10.30AM alongwith their written submissions showing cause why penalty should not be imposed on them as mandated under Section 20 (1).   They will also bring the information sent to the appellant as per this decision and submit speed post receipt as proof of having sent the information to the appellant.
It also appears that they persistently refused to give the information inspite of repeated reminders to the respondent hence the Commission is also considering recommending disciplinary actions under Section 20(2) against them.  
If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with them.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








09 July 2011

(In any correspondence on this decision, mention the complete decision number.) (SB)
Copy through Appellant Mr. Ajay Gakhar to:
1-
SHO of the Vivek Vihar Police Station; 
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