CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/001074/13034
Appeal No. CIC/SG/A/2011/001074
Relevant facts emerging from the Appeal:

Appellant



: 
Smt. Durga, 

D-357, Janta,
Jivian Camp, Tigri, 

Delhi-110062






Respondent  
   

(1)
:  
Mr. Alok Bhatarcharya
Deemed PIO & FSO(C-47), 

Food Supplies & Consumer Affairs Department

Asian Market, Pushp Vihar Phase-III, 

New Delhi




(2)
:
Mr. M. K. Dass








PIO & AC

Food Supplies & Consumer Affairs Department

Asian Market, Pushp Vihar Phase-III, 

New Delhi
RTI application filed on

: 
17/01/2011


PIO replied on



: 
Not mentioned. 
First Appeal filed on


: 
26/02/2011

First Appellate Authority order on
: 
24/03/2011


Second Appeal received on

: 
20/04/2011


	Sl.
	Query
	Reply of PIO

	1.
	Daily report of the progress of the request regarding the ration card
	Not mentioned. 

	2.
	Name the authorities to whom my application was forwarded to and for how many days did the officials work on the request?
	

	3.
	Name and post of the officials who had to process the request and did not.
	

	4.
	What action has been taken against the officials who are guilty of not performing their duty?
	

	5.
	How many more days will it take to process the request made for the ration card? From whom and when can the ration card be collected?
	


Grounds for the First Appeal:

No reply from the PIO.

Order of the First Appellate Authority (FAA):

The FAA directed the PIO to furnish the information asked by the Appellant.

Ground of the Second Appeal:

Incomplete information received from the PIO.

Relevant Facts emerging during Hearing:

The following were present:
Appellant: Smt. Durga;  

Respondent: Mr. Alok Bhatarcharya, Deemed PIO & FSO(C-47); 

The appellant has applied for a BPL Ration Card, she is an illiterate lady who appears to be very poor and perhaps does not appears to be in good health. The Government Schemes meant for the poor should certainly be reaching this lady if they have to have any meaning.  She has applied for BPL Ration card on 25/02/2009 and the deemed PIO has brought the form but says that because of some reasons though the card had been approved, he claims that the computer branch has not issued the card. The Food Commissioner has met the Commission in the last one week and stated that various FPS officers blame the computer branch and the lack of computers to discredit computerization. The applicant states that she ahs been repeatedly to the Food and Supply office but has been unable to get anyone to look at her matter sympathetically. She further claims that she met the Assistant Commissioner Mr. M. K. Dass. The Appellant claims that she was told she has to apply again. The respondent who was present states that the Assistant Commisioner said that her card had not been made and that BPL Card cannot be made now since they have been stopped. 
This is a very unfortunate case which reflects gross inefficiency and inability of the Department to deliver services to citizens who are placed marginally. If entitlements cannot be provided to the extremely poor all the pronouncement of the Government becomes meaningless. The Commission requests the Food Commissioner to personally look into this matter and see if he can ensure that the card of the applicant which was approved can be provided to her. 
It is the facts that the information was not provided to the appellant and despite the FAA’s order information was not provided. The appellant has been made to suffer unnecessarily and come to the Commission in a second appeal. 
Harassment of a common man by public authorities is socially abhorring and legally impermissible. It may harm him personally but the injury to society is far more grievous. Crime and corruption thrive and prosper in the society due to lack of public resistance. Nothing is more damaging than the feeling of helplessness. An ordinary citizen instead of complaining and fighting succumbs to the pressure of undesirable functioning in offices instead of standing against it. Therefore the award of compensation for harassment by public authorities not only compensates the individual, satisfies him personally but helps in curing social evil. It may result in improving the work culture and help in changing the outlook.

The Commission awards a compensation of Rs.3000/- for the loss and detriment suffered by her. The Commission under its powers under Section 19(8)(b) of the RTI Act directs the PIO to ensure that a cheque of Rs.3000/- as compensation is sent to the Appellant for the loss and detriment suffered by her in pursuing the first and second appeals. 

The Appellant states that about a week back she was approached by Mr. Garba who is a member of Vigilance Committee came to her house and scolded her for filing the RTI application. The Commission warns everyone that if any threats are issued to RTI applicants the Commission would get all forces of the Government to punish those who threaten RTI applicants. 
Decision:

The Appeal is allowed.

The Commission directs the Deemed PIO Mr. Alok Bhatarcharya to provide the complete information to the Appellant before 30 June 2011. 
The Commission directs the PIO/AC Mr. M. K. Dass to ensure that a cheque of Rs. 3000/- for compensation is sent to the Appellant before 30 August 2011.
The Commission requests the Food Commissioner to personally look into this matter and see if he can ensure that the card of the applicant which was approved can be provided to her. 

The issue before the Commission is of not supplying the complete, required information by the Mr. Alok Bhatarcharya, Deemed PIO & FSO(C-47) within 30 days as required by the law. 

From the facts before the Commission it appears that the deemed PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. He has further refused to obey the orders of his superior officer, which raises a reasonable doubt that the denial of information may also be malafide. The First Appellate Authority has clearly ordered the information to be given.  

It appears that the deemed PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

Mr. Alok Bhatarcharya, Deemed PIO & FSO(C-47) will present himself before the Commission at the above address on 18 July 2011 at 11.30am alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. It also appears that they persistently refused to give the information inspite of repeated reminders to the respondent hence the Commission is also considering recommending disciplinary actions under Section 20(2) against them.  

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








                                  23 June 2011

(In any correspondence on this decision, mention the complete decision number. (DW)) 
CC: To,

The Food Commissioner 

Food Supplies & Consumer Affairs Department

K-Block, Vihash Bhawan, 

New Delhi
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