CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/001106/12988
                                                                                               Appeal No. CIC/SG/A/2010/001106
Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Ikarmuddin,






H. No. 80, Near Chaupal Okhla Village,






New Delhi- 110025 

Respondent  
   


:
Public Information Officer & Professor, 






Jamia Millia Islamia,






Maulana Mohammed Ali Jauhar Marg







New Delhi- 110025  

RTI application filed on

:
15/02/2010
PIO replied on



:
15/03/2010 & 18/03/2010
First Appeal filed on


:
05/04/2010
First Appellate Authority order of
:
15/04/2010
Second Appeal received on

:
29/04/2010
Notice of Hearing sent on 

:
27/12/2010
Hearing held on


:
05/02/2011
Information sought:
1. Copies of agreement/ settlement between Jamia and Abdul Sattar in Gaffar Manzil Land;
2. Khara No./ title/ status of land under Dairy Azeem Colony, Okhla; and
3. Khasra No./ title/ status of land under Siras Ki Jhuggi Colony, Noor Nagar, Okhla, New Delhi- 110025.  
Reply of Public Information Officer (PIO):
The PIO, on 15/03/2010 replied that the desired information as is permissible under the RTI Act was being processed. However, by reply dated 18/03/2011, the PIO stated that the information sought had no relationship to any public activity or interest and as such the same could not be disclosed under Section 8(1)(j) of the RTI Act. 
Grounds for First Appeal:
The information is denied on the wrong ground as it is under the domain of RTI Act.
Order of the First Appellate Authority (FAA):

The information sought has no relationship to any public activity or interest and as such the same cannot be disclosed under Section 8(1)(j) of the RTI Act.
Ground for Second Appeal:

Dissatisfied with the order of FAA. 
Relevant Facts emerging during Hearing held on February 5, 2011:

The following were present:
Appellant: Mr. Ikarmuddin;
Respondent : Dr. Shakeb Ahmed Khan, APIO on behalf of Prof. Mini Thomas, PIO & Professor and Mr. M. A. Siddiqui, Standing Counsel.
The Respondents claimed that disclosure of the title documents of the Respondent- public authority/ Institution was exempted under Section 8(1)(j) of the RTI Act. The Respondent submitted written submissions and claimed that the information sought was an invasion of the privacy of the Institution and had no relationship with any public activity or interest. It was also contended that in case title documents fell in wrong hands, it would be highly prejudicial to the cause of the Institution. The Respondent stated that if copies of the title documents were given, someone can misuse them. For instance, if an oral donation of land had been given, the property dealer may approach the donor and get him to renege. The Commission asked the Appellant if he wanted to give any arguments. The Appellant stated that since the Institution was a separate university, it had no right not to disclose information about it. The Respondents stated that they did not understand the meaning of queries 2 and 3 of the RTI application. 

The order was reserved during the hearing held on 05/02/2011.
Decision announced on June 21, 2011: 
The main contention of the Respondent is that copies of title deeds sought by the Appellant was exempted from disclosure under Section 8(1)(j) of the RTI Act. The Respondents argued that seeking of title deeds by the Appellant was an invasion of the privacy of the Institution and had no relationship with any public activity or interest.
Section 8(1)(j) of the RTI Act provides as follows:

“8. (1) Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen,—

…

(j) information which relates to personal information the disclosure of which has no relationship to any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the Central Public Information Officer or the State Public Information Officer or the appellate authority, as the case may be, is satisfied that the larger public interest justifies the disclosure of such information:

Provided that the information, which cannot be denied to the Parliament or a State Legislature shall not be denied to any person.”

This Commission, in a number of decisions, has held that in order to qualify for the exemption contained in Section 8(1)(j) of the RTI Act, the information sought must satisfy the following criteria:

· The information sought must be personal in nature. Words in a law should normally be given the meanings given in common language. In common language, we would ascribe the adjective 'personal' to an attribute which applies to an individual and not to an Institution or a Corporate. From this, it flows that 'personal' cannot be related to Institutions, Organisations or Corporates. Hence Section 8(1)(j) of the RTI Act cannot be applied when the information concerns Institutions, Organisations or Corporates. 
· The phrase 'disclosure of which has no relationship to any public activity or interest' means that the information must have been given in the course of a public activity. Various public authorities while performing their functions routinely ask for 'personal' information from citizens, and this is clearly a public activity. Public activities would typically include situations wherein a person applies for a job, or gives information about himself to a public authority as an employee, or asks for a permission, license or authorization, or provides information in discharge of a statutory obligation.
· The disclosure of the information would lead to unwarranted invasion of the privacy of the individual. The State has no right to invade the privacy of an individual. There are some extraordinary situations where the State may be allowed to invade the privacy of a citizen. In those circumstances special provisions of the law apply usually with certain safeguards. Therefore where the State routinely obtains information from citizens, this information is in relationship to a public activity and will not be an intrusion on privacy. 

In the instant case, the Appellant has sought copies of title deeds of the Institution. As discussed above, in order to claim the exemption under Section 8(1)(j) of the RTI Act, the information sought must be personal in nature i.e. it must pertain to an individual and not an Institution/ Organisation/ Corporate. Further, whether the information sought had a relationship with any public activity or interest is not a consideration while interpreting Section 8(1)(j) of the RTI Act. In view of the same, the contention of the Respondent that the information sought was exempted under Section 8(1)(j) of the RTI Act is rejected. 
The Appeal is allowed. The PIO is directed to provide the complete information as available on record in relation to query 1 to the Appellant before July 20, 2011. 
Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








    

June 21, 2011
(In any correspondence on this decision, mention the complete decision number.)(AM)
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