CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2011/000853/12708
Appeal No. CIC/SG/A/2011/000853
Relevant facts emerging from the Appeal:

Appellant



: 
Mr. Dinesh Kumar Chawla, 

A-18, Dayanand Colony, 
Lajpat Nagar- IV, 

New Delhi-110024
Respondent  
   


:  
PIO & Jt. A&C,

O/o Jt. Assessor and Collector, 
Municipal Corporation of Delhi,

Assessment and Collection Department,

South Zone, Green Park,

R.K. Puram, Sector- 9, New Delhi

RTI application filed on

: 
23.12.2010


PIO replied to application on

: 
18.01.2011


First Appeal on filed on

: 
01.02.2011
First Appellate Authority order of
: 
04.03.2011


Second Appeal received on

: 
31.03.2011


Information Sought:

Copy of the survey reports conducted by the Inspector concerned w.e.f. 1965 to till date of all the shops situated in the property bearing No. 92/1, Shri Hanuman Mandi Lalji, Adjoining Capital Court Building, Palme Marg, Outer Ring Road, Village- Munrika, New Delhi- 110067
Reply of the PIO:

Information sought cannot be provided as it barred due to being third party information as per Section 8 (1) (e) & (j) of RTI Act, 2005 and the owner of aforesaid property has strongly opposed provision of such information to the applicant. 
Grounds for the First Appeal:

Information provided by the PIO is incorrect as the information sought is not third party and serves the purpose of public interest.

Order of the First Appellate Authority (FAA):

PIO was directed to send a copy of the objection received from the owner of the property to the appellant within a week. The appeal was dismissed.
Ground of the Second Appeal:

The objection is irrelevant and the sought information should be provided to the appellant.
Relevant Facts emerging during Hearing:

The following were present

Appellant : Ms. Kampna Mehnditarra representing Mr. Dinesh Kumar Chawla  
Respondent : Absent;   

The Appellant has sought copies of survey reports conducted by Inspectors from 1965 to 2010 of all shops in the property bearing 94/1, Shri Hanuman Mandir, Adjoining Capital Court Building, Olafe Palme Marg, Outer Ring Road, Village Munirka recorded in the name of Pujari Shri Rambhajan. The PIO has refused to give information claiming that it is third party and barred under Section 8(1)(j) of the RTI Act. The PIO has not given any reasoning in his order as to how Section 8(1)(e) and (j) would apply to the information sought by the Appellant. Section 8(1)(e) of the RTI Act exempts information which is available in a fiduciary relationship. The copy of the survey report carried out by the public authority cannot be considered to be information belonging to third party nor can be it be claimed to be held by the Public Authority in fiduciary relationship. The report is generated by an officer of the public authority in discharge of his duties.  Similarly the report generated by a public officer cannot be considered as personal information though it may relate to certain persons and hence the claim of exemption under Section 8(1)(j) is flawed. The PIO has not explained how he is claiming exemption under Section 8(1)(e) & (j) of the RTI Act in his order and has chosen not to appear before the Commission to explain how he is claiming exemption under these clauses. Section 19(5) of the RTI Act places the onus on the PIO to justify the denial of a request. Since no justification has been offered the PIO’s order is invalid.  
Decision:

The Appeal is allowed.


The PIO is directed to provide the information sought by the Appellant before                     25 June 2011. 

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








                                  06 June 2011

(In any correspondence on this decision, mention the complete decision number.)  (Rh)
