CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
                 Decision No. CIC/SM/A/2011/000277/SG/12383
Appeal No. CIC/SM/A/2011/000277/SG
Relevant Facts emerging from the Appeal:

Appellant:                    :
Mr. M L SUYAL

D-1/A-1 1, LODHI COLONY,

NEW DELHI.
.

Respondent: 

:
Ms Sumati Kumar

Cabinet Secretariat

Director & CPIO, 

Cabinet Secretariat (EA-II Section)

Bikaner House (Annexe),

Shahjahan Road, New Delhi. 

Respondent II             :          Mr. P.R. Acharya, 

Director of Accounts,

Cabinet Secretariat (SW), 

East Block No. IX, 

R.K. Puram, New Delhi- 110066 

RTI application:               25/06/2010
PIO reply:                         27/07/2010

First appeal                       09/08/2010

FAA order                         08/09/2010

Second appeal                   12/11/2010

Information sought:
i)Under which order or authority the Accounts Officers and Accountants are being paid PB-2 of Rs.9300-34800 with Grade Pa of Rs.5400/- and PB-2 of Rs.9300-34800 with Grade Pay of Rs.4800/- per month respectively.

ii) Under which order and by which authority I have been paid Grade Pay of Rs.4600/- instead of Grade Pay of Rs. 5400 upto 30.11.2008.

iii) Why the arrears of 6 CPC were to me on the basis of Grade Pay Rs.46001?

PIO’s reply:

  Information is exempted since it pertains to Intelligence and Security Organisation of the Cabinet Secretariat which is mentioned at serial no. 2 of Schedule 2 of the RTI Act.

Grounds for First appeal:

 In this connection, I would like to state that only “Research & Analysis Wing of the Cabinet Secretariat mentioned at SI. No. 2 of the second schedule is exempted from the purview of the RTI Act, 2005” and not a civilian pay and accounts office like Director of Accounts..

FAA order:

That apart from the observations made by the CPIO, I have personally examined your original application and after considering the same, I am of the view that the statutory bar of Section 24(1) of the Act would be fully applicable to any disclosure of the information sought by you would not only compromise the security of the Intelligence and Security Organization but would also be a serious breach of the protection provided under Section 24(1) of the Act.

Grounds for Second appeal:

Information available with Shri P.R. . P.R. Acharya, Director of Accounts,

 Cabinet Secretariat (SW). Unnecessarily RTI was transferred to Research & Analysis Wing of the Cabinet Secretariat mentioned at SI. No. 2 of the second schedule, which  is exempted from the purview of RTI Act, 2005. A civilian PAO like office of The Director Of Accounts is not exempted from the purview of the RTI Act, 2005.

Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. M. L. Suyal;
Respondents: Ms. Sumati Kumar, CPIO & Director, Mr. Shivendra Kumar, Section Officer, Mr. Sanjiv Kumar, Section Officer, Mr. S. R. Atri, Senior ADA, O/o Director of Accounts.   

The Appellant is an employee working with R & AW, which is exempted from disclosing information as per Section 24 of the RTI Act. He has sought certain information regarding his salary and what he believes are certain injustices done to him with respect to a junior colleague. The PIO has refused to give information claiming that this information belongs to the organisation which is placed in the Second Schedule and hence, not obliged to provide information under the RTI Act. The Appellant states that this information is also available with Director of Accounts, which is not covered in the Second Schedule. The PIO Ms. Sumati Kumar has argued that though Director of Accounts is not covered under Second Schedule, the Appellant is an employee of R & AW, the information sought would reveal the location and designation of the Appellant in R & AW as also certain policy matters, Therefore, the information cannot be provided.

Parliament, in its wisdom, has chosen to exempt certain specified organizations and only when there are issues relating to allegations of human rights violation or corruption can the information be provided. The Appellant claims that not getting his rightful salary should be construed as a human rights violation. The Commission does not agree with this position and accepts the position of the PIO that the protection of Section 24 of the RTI Act is available to the information being sought.  

Decision:

The Appeal is disposed of.  

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

May 13, 2011

 (In any correspondence on this decision, mention the complete decision number.) (SG)
