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RTI application filed on


:
18/11/2010
PIO replied

:           21/01/2011
First Appeal filed on



:
20/12/2010
FAA’s Order




:
30/12/2010
Hearing Notice Issued on


:
07/04/2011
Date of Hearing



:
12/05/2011
Information Sought:-
1) On dated 17/01/2002, Mehta building, kishan ganj, Delhi – 110007 was destroyed by the metro. The Delhi Govt.  issued the list containing the names of those families who were removed from that particular place. According to the list how many families have been allotted the house by DDA. How many families have not got any type of help from DDA till dated 10/11/2010. Provide the complete information for the same.
2) Provide the no. of families who have been allotted the place according to the order given by the SDM (North Zone) and how many families have not got the houses for living. Whether the SDM (North Zone), will take any action for the families still standing on roads.
3) Delhi Metro has been running from the last 9 years and the families are on roads for the last 10 years. Whether the SDM (North Zone), Delhi Govt. or DDA will give the dues for the problem being faced by those families from the last 10 years.

4) I am 65 years old, suffering from various disease and not able to walk properly and has no place to live. From the last ten years I have been living with my relatives and friends. I have no source of earning. Whether the SDM (North Zone), Delhi govt., DDA will take any action so that I can get the place to live. If yes, than how much time it will take? 
Reply from the PIO:-
The appellant was provided with the following information:-
The following parts of the requested information does not fall within the PIO jurisdiction. The application/ part of the application is therefore transferred to SDM (Sadar Bazar) Old Civil Supplies Building, Tiz Hazari, Delhi – 110006. The same is therefore requested to look into the matter and supply the information direct to the applicant, accordingly under intimation to this office.
Grounds for First Appeal:

No information was provided by PIO
FAA’s Order:-

Perusal of the application and appeal reveals that the matter pertains to rehabilitation of the person affected by acquisition of their houses/land for DMRC by the Land & Building Department, Govt. of NCT of Delhi. Hence, the information asked by the appellant must be available with DMRC and this office has no role to play in the matter. PIO/SDM (SB) is directed to furnish reply on these lines.

Appeal stands disposed off.

Relevant Facts emerging during Hearing:

The following were present

Appellant:  Smt. Harvinder Grover;

Respondent: Mr. Vijay Bhardwaj, PIO & SDM (Sadar Bazar);

The appellant’s residence has been demolished for making the Delhi Metro.  She claimed that she was promised rehabilitation. For the last 10 years she states that she is going from pillar to post without getting any answer on this. In this RTI application she has filed with SDM (HQ III). It was transferred to SDM District North who in turn transferred it to SDM Sadar Bazar.  To continue this game of passing the paper it was sent to Chief Eng. Delhi Metro, Dy. Director  Nazrul Line and ADM/LAC North.  The appellant has got the reply from PIO Delhi Metro DMRC stating that they had taken possession of land on 16.3.2002 and ‘other details pertain to ADM/LAC North. As per policy ADM/LAC North will recommend for rehabilitation if any.’  The appellant is not even been informed whether the government intends giving rehabillation.  In the circumstances she is unable to take recourse to any legal action to enforce her right.

It is a pathetic comments on government that hours of paper pushing and playing the game  of ring-a –ring-a-roses do not desired in any meaningful information to the appellant.  The appellant states that she has not received any information from ADM/LAC North.  It is clear that appellant has been harassed unnecessary in seeking the information and ADM/LAC North should have provided the information.
Harassment of a common man by public authorities is socially abhorring and legally impermissible. It may harm him personally but the injury to society is far more grievous. Crime and corruption thrive and prosper in the society due to lack of public resistance. Nothing is more damaging than the feeling of helplessness. An ordinary citizen instead of complaining and fighting succumbs to the pressure of undesirable functioning in offices instead of standing against it. Therefore the award of compensation for harassment by public authorities not only compensates the individual, satisfies him personally but helps in curing social evil. It may result in improving the work culture and help in changing the outlook
The Commission awards the compensation to the Appellant under its powers under Section -19(8)(b) of the RTI Act of Rs.3000/- for the loss and detriment suffered in pursuing the RTI application and had to file first and second appeal unnecessarily. 

Decision:

The appeal is allowed.

The PIO, ADM/LAC(North) is directed to provide the information to the Appellant before 30 May 2011.
The Commission also directs Mr. Vijay Bhardwaj, PIO & SDM (Sadar Bazar) to ensure that a cheque of Rs.3000/- as compensation is sent to the Appellant before 30 July 2011.

The issue before the Commission is of not supplying the complete, required information by the PIO/ADM-LAC(North) within 30 days as required by the law. 

From the facts before the Commission it appears that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act.  It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

The ADM/LAC(North) will present himself before the Commission at the above address on 07 June 2011 at 10.30am alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also submit proof of having given the information to the appellant. 

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.                                                      

Shailesh Gandhi

Information Commissioner

12 May 2011

(In any correspondence on this decision, mention the complete decision number.) (HA)  
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