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Appeal No. CIC/SM/A/2011/000274/SG
Relevant Facts emerging from the Appeal:

Appellant:                   
 :
Mr. C.L. Verma

Senior Section Officer

Director of Accounts, Cabinet Secretariat

R.K.Puram, New Delhi.
Respondent: 


:
Ms. Sumati Kumar,

                                                
Director & CPIO, 
Cabinet Secretariat (EA-II Section) 

Bikaner House (ANNEXE), 
Shahjahan Road, New Delhi.          

RTI application

:           23/06/2010
PIO reply


:           27/07/2010
First appeal      

:           09/08/2010
FAA order                         
:
07/09/2010
Second appeal                   
:
03/11/2010
Information sought:
The appellant filed an application under RTI act 2005 asking for copy of inquiry report submitted by IO to Disciplinary .Authority on 04/06/2009 by Shri H.Vyas.
PIO’s reply:

  With reference to your application dated 23.6.2010 submitted to Secretary(R), Cabinet Secretariat was transferred to this Secretariat and received on 28.6.2010 seeking information under the RTI Act, 2005, this is to inform you that your application has been examined thoroughly. On consideration of your request, it is to intimate that since inquiry proceedings are ongoing, the information as sought by you cannot be disclosed. Section 8(i)(h) of the RTI Act, 2005 given as under is applicable in this case by which the information, is exempted from disclosure.
Grounds for First appeal:

In this connection it is submitted that above plea is misinterpretation of above rule position and arbitrary decision against the natural justice. The plea, that information would impede the process of investigation or apprehension or prosecution of offenders has no concern with me and my case. My OA in CAT is for law point against De novo inquiry. The above rule 8(l)h relates to investigation in criminal case against the offenders in court of law.

I am aggrieved not only for not providing the copy of inquiry report but also putting me in the category of offenders.
FAA order:
That apart from the observations made by the CPIO, I have personally examined your original application and after considering the same, I am of the view that since inquiry proceedings are ongoing, the information as sought by you cannot be disclosed under the provision of Section 8(1)(h) of the RTI Act, 2005 which is applicable in this case and, therefore, information is exempted from disclosure.

Grounds for Second appeal:
Denial of information not justified.
Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. C.L. Verma;

Respondent: Ms. Sumati Kumar, Director & CPIO; 

The Appellant had sought information regarding the inquiry conducted against him. It appears that the investigation in this matter was over and by an order of 13/11/2009 it has been stated, “The IO conducted the inquiry and submitted his report on 04/06/2009 stating that none of the two articles of charge framed against Mr. C. L. Verma were proved.” The Respondent states that the department has decided to order another inquiry de-novo and hence when the RTI application was filed this was being considered. Based on this the PIO decided to claim exemption from giving the information under Section 8(1)(h) of the RTI Act.     
Right to Information is a fundamental right of citizens and denial of information has to be based on definite reasons which can be explained. 

Justice Ravindra Bhat has held in Bhagatsingh vs. CIC WP (c ) no. 3114/2007- “13. Access to information, under Section 3 of the Act, is the rule and exemptions under Section 8, the exception. Section 8 being a restriction on this fundamental right, must therefore is to be strictly construed. It should not be interpreted in manner as to shadow the very right itself. Under Section 8, exemption from releasing information is granted if it would impede the process of investigation or the prosecution of the offenders. It is apparent that the mere existence of an investigation process cannot be a ground for refusal of the information; the authority withholding information must show satisfactory reasons as to why the release of such information would hamper the investigation process. Such reasons should be germane, and the opinion of the process being hampered should be reasonable and based on some material. Sans this consideration, Section 8(1)(h) and other such provisions would become the haven for dodging demands for information. 
14. A rights based enactment is akin to a welfare measure, like the Act, should receive a liberal interpretation. The contextual background and history of the Act is such that the exemptions, outlined in Section 8, relieving the authorities from the obligation to provide information, constitute restrictions on the exercise of the rights provided by it. Therefore, such exemption provisions have to be construed in their terms; there is some authority supporting this view ( See Nathi Devi v. Radha Devi Gupta 2005 (2) SCC 201; B. R. Kapoor v. State of Tamil Nadu 2001 (7) SCC 231 and V. Tulasamma v. Sesha Reddy 1977 (3) SCC 99). Adopting a different approach would result in narrowing the rights and approving a judicially mandated class of restriction on the rights under the Act, which is unwarranted.”
The PIO has erred in refusing to give the information on the ground of Section 8(1)(h). The Respondent informs the Commission that no further inquiry is being held and it has been decided not to conduct the inquiry de-novo. 

Decision:

The Appeal is allowed.

The PIO is directed to provide the information to the Appellant before 30 May 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

11 May 2011

 (In any correspondence on this decision, mention the complete decision number.) (SG)
