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Relevant facts emerging from the Appeal:
Appellant



: 
Mr.Om Prakash






Jeevan Puri 8








P.O. Napp Narora







P S Napp Narora Distt.







Bulandshahar - 202389

Respondent  
   


:  
PIO & Medical Superintendent 








Guru Teg Bahadur Hospital, 
GNCTD







Dilshad Garden, Delhi

RTI application filed on

: 
20/10/2010

PIO replied on



: 
19/11/2010
First Appeal filed on


: 
06/01/2011


First Appellate Authority order of
: 
25/01/2011


Second Appeal received on

: 
03/03/2011


Information Sought:
The applicant sought certified copies of treatment record of his son Sri Braj Raj Singh He sought names of the Doctors and nurses who attended to his son during the period he was admitted.
PIO`s Reply:
1. As it’s a medico-legal , the information can only be given after the permission of the Hon`ble Court which is examining the matter. As providing such information may hamper the immediate consequence of the investigation  process, the exemption under Sec. 8(1)(h) applies
2. The names of the doctors was provided.
3. Details of medical treatment, nature of injury. Medical advice given was provided.
Grounds for the First Appeal:

The PIO directly refused the information citing exemption under Section 8(1) (h) of the RTI Act, without giving any reasons for its application
Order of the First Appellate Authority (FAA):

“I have gone through the reports prepared by the hospital myself and it is very clear that these reports are prepared on behalf of the Police Authorities and are always given to the Police. They are not kept in custody. In case if the appellant needs this report. He has to approach the respective Police Department and request for the report. It is also brought to the notice during the hearing the Police uses these reports in the courts to defend the legal cases and I, therefore, suggest in case if the appellant is very much interested in such report. He should implead himself before the respective court and request them to provide these reports. The court will direct the concerned department. Either the Hospital or the Police to provide these reports and it is not possible for the hospital to give any direction to the PIO to supply medico legal reports as requested by the appellant. Therefore, this appeal is rejected.”

Ground of the Second Appeal:

The applicant is not satisfied with the information provided.
Relevant Facts emerging during Hearing:

Both the parties were given an opportunity for hearing. However, neither party appeared. From a perusal of the papers it appears that the PIO has refused to give the information claiming exemption under section 8 (1) (h) of the RTI Act.  The FAA has stated that information can be furnished only on the directions of the Court.  No case has been made out as to how disclosure of the information to the appellant,-who is the father of the deceased,- could impede the process of the investigation or apprehension or prosecution of offenders. Neither the PIO nor the FAA have explained how the provision of Section 8 (1) (h) of the RTI Act would apply in the instant case.
Hon’ble High Court of Delhi in WP No. 3114/2007 Bhagat Singh Vs. Central Information Commisioner & Ors order passed by Shri Ravindra Bhat J. of the High Court of Delhi which deals specifically with information sought to be exempt u/s 8 (1) sub-section (h). Justice  Ravinder Bhat specifically notes,”A rights based enactment is akin to a welfare measure, like the Act, should receive a liberal interpretation. The contextual background and history of the Act is such that the exemptions, outlined in Section 8, relieving the authorities from the obligation to provide information, constitute restrictions on the exercise of the rights provided by it. Therefore, such exemption provisions have to be construed in their terms; there is some authority supporting this view ( See Nathi Devi v. Radha Devi Gupta 2005 (2) SCC 201; B. R. Kapoor v. State of Tamil Nadu 2001 (7) SCC 231 and V. Tulasamma v. Sesha Reddy 1977 (3) SCC 99). Adopting a different approach would result in narrowing the rights and approving a judicially mandated class of restriction on the rights under the Act, which is unwarranted.” 
The plea of the First Appellate Authority (FAA) that the reports are prepared for the police and therefore cannot be given is invalid. Section 2(j) of the RTI Act states, “right to information" means the right to information accessible under this Act which is held by or under the control of any public authority.” Thus the citizen may access information from any authority which is held by or under the control of the public authority. It has not been denied that the information is available with the public authority. 

The Commission therefore does not uphold the contention of the PIO that the information is exempt under Section 8(1)(h) and it appears that the information is held by the Public Authority. 
Decision:

The Appeal is allowed.

The PIO is directed to provide the complete information to the Appellant before 30 May 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner
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(In any correspondence on this decision, mention the complete decision number.) 
