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:
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:
26/04/2011
Information Sought:-
The appellant had made a complaint of sexual harassment on 16/06/2010 against an officer regarding sending a pornographic sms to her. She wanted information about this as follows: 

(1) Kindly intimate whether the said Inquiry Report has been submitted or not. If yes, the Dy.No. and date vide which the same was submitted.

(2) Kindly provide me the Name, Designation and Emp. No. of Members of- the Sexual Harrassment Committee of DTL who were assigned this task?

(3) Kindly provide a list of Employees/Retd. Employees incorporating therein

Name(s), Designation. Employee Number, Place of Posting and

Residential Address etc., who had deposed/given their statement(s) as

witness(s) in the aforesaid case before the Sexual Harassment

Committee.

(4) Kindly provide me the certified copies of the requisite documents as per my requests dated 21.07.2010 & 09.08.2010 (Annexure-C & D), details of which are also reproduced as under for your ready reference

(i) Certified copy of my statement deposed/given before the Sexual Harassment Committee of DTL.

(ii) Certified copies of all the statements deposed/given as witness(s) in this case before the Sexual Harassment Committee of DTL.
(iii) Certified- copies of the complaint alongwith Incoming/Outgoing SMS call details, addressed to Director (HR), if any, submitted by Shri Hitender Thakur in his defence.

(iv) Certified copy of statement of Shri Hitender Thakur, deposed/given before the Sexual Harassment Committee.

(5) What are the reasons of delay under which the requisite documents as per my requests (Annexure-C & D) have not been provided to the undersigned till date?

(6) Kindly intimate the department where my requests (Annexure-C&D) for providing these requisite documents were forwarded for necessary action and who is/are the custodian(s) of these requisite documents?

(7) Kindly also intimate the name(s) and designation(s) of the custodian(s) of these requisite documents (as mentioned in Annexure-C&D) ?

(8) An FIR No.102 dated 24.07.2010, IJ/s-509(IPC), has already been registered under cognizable offence with Delhi Police (IP Estate Police Station) against Shri Hitender Thakur and an intimation in this regard (Annexure-D, E & F) has already been given to the CMD/Vig. Deptt. with copies endorsed to (i)Hon’ble CMD  ii)Dir.(HR)/CVO (iii) GM(HR) (iv)GM(legal) (v)DGM(HR)-I (vi)DGM(HR)-II (vii)DGM(F-III) (viii) DM(Vig.) (ix) DM(HR)-II, by the undersigned. What action has been taken by the Vigilance Deptt. in this regard till date ?

(9) Whether any legal opinion in my case has been obtained from Legal department of DTL, if yes,. a certified copy of the same may kindly be provided to the undersigned ?

(10) Kindly also intimate the Name, Emp.No. and Designation of the Head of the Legal Department of DTL?

(11) Whether Vigilance Deptt. has registered any vigilance/disciplinary case against Shri Hitender Thakur in this context or otherwise till date ?

(12) If the Vigilance Deptt. has not registered any vigilance/disciplinary case against Shri Thakur till date, kindly intimate the circumstances/reasons under which no vigilance or disciplinary case is registered agaist Shri Hitender Thakur even after his prima-lacie involvement in a Sexual Harassment Case and also being booked in an FIR with Delhi Police ?

(13) What is the immediate action/procedure being followed by Vigilance Department of DTL when an DTL employee found to be booked in a

criminal case or in an FIR lodged with Delhi Police ? Kindly provide me a

certified copy of rule position, if any, in this regard.

(14) If any Vigilance/Disciplinary case is already registered against Shri Hitender Thakur, kindly intimate the registration number and date of registration of the case 7

(15) What are the parameters/circumstances being considered appropriate to place a Government Servant under suspension? Kindly provide a certified copy of Rule Position, if any, being followed by the DTL authority in this regard.

(16) Kindly intimate the Name, Designation, Emp.No. of the Officer/Official investigating this case in Vigilance Deptt.?
(17) Who is the disciplinary authority in case of officials working as Jr.P.A. or equivalent? Kindly also intimate the Name and Designation of the functioning disciplinary authority at present in case of Jr.P.A. or equivalent?

Reply from the PIO:

Point-wise information was provided. 

First Appeal:

Unsatisfactory information provided by PIO. 
Grounds for Complaint:

Information on points 3 to 7 not provided.

Relevant Facts emerging during Hearing:

The following were present

Appellant:  Ms. Meena Rawat;
Respondent: Mr. S. K. Chugh, PIO & Manager (HR); 


The Appellant had filed a compliant about her sexual harassment by an employee in June 2010. The sexual harassment committee and the vigilance department have together made an operation out of this and according to the respondent, it has submitted one report on 25/10/2010 and then another report on 04/03/2011 and it is claimed that the investigation is still continuing.  The prolonging of investigation in simple matters is done at a huge cost to the public exchequer and only serves the purpose of protecting people who have committed a crime. This also makes a mockery of the protection that the law should be offering to a complainant. The Commission directs the PIO to provide copies of so called interim reports given on 25/10/2010 and 04/03/2011 as also the photocopies of specific documents sought by the Appellant in queries 3, 4, 5, 6 & 7. If any of the information sought by the Appellant is not available on the records this should be stated.  The Commission wants to make it very clear that since the Appellant is the complainant in the sexual harassment case no exemptions of Section-8(1) will be available to deny disclosing the information to her.  

Decision:
The appeal is allowed.

The PIO is directed to provide the information as directed above to the Appellant before 05 May 2011.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.                                                      

Shailesh Gandhi

Information Commissioner

26 April 2011
(In any correspondence on this decision, mention the complete decision number.) (RR)  
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