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Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796

Decision No. CIC/SG/A/2010/003155/11181
Appeal No. CIC/SG/A/2010/003155

Relevant Facts emerging from the Appeal:
Appellant  



: 
Mr. Vishal Narula,







H. No. 13/86, Old Talwandi Road,

Zira- 142047, District Ferozepur,




Punjab



Respondent 
   

(1)
:           Mr. K. C. Meena,  

Public Information Officer & Superintending Engineer- II, 
Municipal Corporation of Delhi (West Zone),
Vishal Enclave, Rajouri Garden,

New Delhi

(2)
:
Mr. M. S. Hasan 
PIO & OSD West Zone
Assessment and Collection Department

Municipal Corporation of Delhi

59 Block, Ashok Nagar, 

New Delhi -110018

Third Party



:
(1)
Mr. Dayal Chand, 

B-1/ 602, Ground Floor,


Janakpuri, New Delhi

:
(2)
Mrs. Madhu,

B-1/ 602, First Floor,


Janakpuri, New Delhi

RTI application filed on

:           17/08/2010

PIO replied on



:
09/09/2010

First Appeal filed on


:
15/09/2010

First Appellate Authority order
:           29/10/2010

Second Appeal received on

:
10/11/2010
Information Sought:

Kindly supply me the complete copy of application submitted by Shri Dyal Chand Narula regarding mutation for ground floor of property No. B 1/ 602 Janakpuri New Delhi, vide file No. Tax/West/MR./1166 /MUT/113 /2008/09 dated 2 1.4.2008 and also supply me the complete copy of application submitted by

Smt. Madhu Narula, regarding mutation for first floor of poperty bearing No, El /602 Janakpuri New Delhi vide file. No. Tax/West/MR 1165 /MUT/l 14 /2008/09 dated 21.4.2008. 
The RTI application was transferred by the PIO & SE- II, MCD (WZ) to the PIO, A & C Dept., MCD (WZ) vide letter dated 23/08/2010. 

Reply of the Public Information Officer (PIO):

The documents sought by the Appellant were third party documents. The Third Party, through his submissions to the PIO, requested that no documents pertaining to the portion mutated in the name, be provided to the Appellant as the same shall prejudice their rights in Court on account of a pending litigation. The Appellant was informed that he may make a request to the Court and the Court, if it deems fit, may call for the relevant documents to protect his right. Therefore, the third- party documents sought by the Appellant could not be provided. 
Grounds for the First Appeal:

Denial of information by the PIO.

Order of the First Appellate Authority (FAA):

The Appellant informed the FAA that complete documents had not been provided to him. The PIO informed the FAA that the Third Party had submitted that the documents sought by the Appellant should not be provided. The Appellant then requested that he may be provided the objection letter and mutation letter given by the Respondent. The PIO was directed to furnish the two documents to the Appellant within 15 days. 

By letter dated 03/11/2010, copies of mutation letters issued by the Respondent to the Third Party and the objections/ submissions furnished by the Third Party were provided to the Appellant.

Grounds for the Second Appeal:

Non- receipt of information sought in the RTI application. 
Relevant Facts emerging during Hearing held on December 23, 2010:

The following were present:

Appellant: Mr. Vishal Narula,

Respondent: Mr. K. C. Meena, Public Information Officer & SE-II (West Zone),
 “The PIO has stated that the third party and Mr. Dayal Chand and Mrs. Madhu w/o Late Shri Balwant Rai residents of Ground floor and First floor respectively who are the third parties have objected to disclosing the information. The Commission observes that the PIO after seeking the view of the third party as per Section-11 must determine if the information is exempt under Section 8(1) of the RTI Act. In the instant case the PIO has not done this. The Commission therefore fixes a date for hearing the third party’s views and for determining whether any of the exemptions of Section 8(1) applies to the information sought by the Appellant. The matter is adjourned and will be heard on 24 January 2011 at 10.00AM. The PIO is directed to serve the notice of hearing to the third parties. 
The PIO, Appellant and the third parties are directed to appear before the Commission on                      24 January 2011 at 10.00AM before the Commission to give their oral submissions.”  

Relevant Facts emerging during Hearing held on January 24, 2011:

The following were present:

Appellant: Mr. Vishal Narula;
Respondent: Mr. K. C. Meena, Public Information Officer & SE-II (West Zone) and Mr. Rakesh Sharma, 

Dy. A & C, West Zone; 

Third Party: Mr. A. K. Roy, Advocate on behalf of Mr. Dayal Chand and Mrs. Madhu.
Mr. A. K. Roy stated that the Appellant had sought information about mutation of a property in favour of his client Mr. Dayal Chand and Mrs. Madhu. He stated that the Appellant was involved in litigation and had no claim over the said property. He also stated that Appellant had sought the same information by filing an application with the Civil Judge, which was subsequently withdrawn by the Appellant. Mr. Roy also submitted that the property was purchased by his client through his own money and the Appellant had no locus standi in the matter. He stated that the documents sought by the Appellant viz. all documents submitted with the application for mutation of the said property was personal information having no relationship to public activity and hence was exempted under Section 8(1)(j) of the RTI Act. He also stated that disclosing the information sought would be an invasion on the privacy of the Third Party. Mr. Roy also drew the attention of the Commission to paragraph 3 in the order of Senior Civil Judge, Delhi in S. No. 382A/ 09 of 20/10/2009 and amended by S.No. 259/ 09. 
Mrs. Madhu stated that her arguments for not giving the information were same as Mr. Dayal Chand’s. Mr. A. K. Roy also provided written submissions which the Commission took on record. The Appellant claimed that Section 8(1)(j) of the RTI Act was not applicable in the instant case. 

The decision was reserved during the hearing held on January 24, 2011.

Decision announced on 29 January 2010 :
The Third Party argued before the Commission that the information sought by the Appellant was exempted from disclosure under Section 8(1)(j) of the RTI Act. Section 8(1)(j) of the RTI Act provides as follows:

“8. (1) Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen,—

…

(j) information which relates to personal information the disclosure of which has no relationship to any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the Central Public Information Officer or the State Public Information Officer or the appellate authority, as the case may be, is satisfied that the larger public interest justifies the disclosure of such information:

Provided that the information, which cannot be denied to the Parliament or a State Legislature shall not be denied to any person.”

This Commission, in a number of decisions has held that in order to qualify for the exemption contained in Section 8(1)(j) of the RTI Act, the information sought must satisfy the following criteria:
· The information sought must be personal in nature. In common parlance, the adjective “personal” may be ascribed to an attribute which applies to an individual and not to an institution, organisation or a corporate. 
· The phrase 'disclosure of which has no relationship to any public activity or interest' means that the information must have been given in the course of a public activity. Various public authorities while performing their functions routinely ask for 'personal' information from citizens, and this is clearly a public activity. Public activities would typically include situations wherein a person applies for a job, or gives information about himself to a public authority as an employee, or asks for a permission, license or authorization, or provides information in discharge of a statutory obligation. 
· The disclosure of the information would lead to unwarranted invasion of the privacy of the individual. The State has no right to invade the privacy of an individual. There are some extraordinary situations where the State may be allowed to invade the privacy of a citizen. In those circumstances special provisions of the law apply usually with certain safeguards. Therefore where the State routinely obtains information from citizens, this information is in relationship to a public activity and will not be an intrusion on privacy. 

The Parliament has not codified the right to privacy so far, hence in balancing the right to information of citizens and the individual's right to privacy, the citizen's right to information would be given greater weightage. The complete copy of the application for mutation of the property sought by the Appellant is personal information of the Third Party. However, an application for mutation of property was required to be submitted to the public authority in accordance with law and therefore, it comes within the ambit of information provided to the public authority in the course of a public activity. Further, the Third Party has failed to establish before the Commission how disclosure of an application for mutation of the property shall result in an unwarranted invasion of the privacy of the Third Party. Therefore, the contention of the Third Party that disclosure of the complete copy of the application for mutation of property to the Appellant was exempted under Section 8(1)(j) of the RTI Act is rejected.   

The right to information, which is a fundamental right of every citizen, has been codified in the RTI Act. The High Court of Delhi in CPIO, Supreme Court of India v. S.C. Agarwal W. P. (C) No. 188/2009 observed that the RTI Act was premised on disclosure being the norm, and refusal, the exception. The High Court of Delhi in Bhagat Singh v. CIC W. P. (C) No. 3114/2007 further observed that exemptions in the RTI Act should be strictly construed and held:

“Access to information, under Section 3 of the Act, is the rule and exemptions under Section 8, the exception. Section 8 being a restriction on this fundamental right, must therefore is to be strictly construed. It should not be interpreted in manner as to shadow the very right itself.”
It follows from the aforesaid that under the RTI Act, information can be exempted from disclosure in accordance with Sections 8 and 9 of the RTI Act only and no other exemptions can be claimed while rejecting a demand for disclosure of information. It is pertinent to mention that Section 11 of the RTI Act is a procedural provision, which envisages that where the PIO intends to disclose any information, which relates to or has been supplied by a third party and has been treated as confidential by that third party, the PIO shall invite submissions from the third party whether such information shall be disclosed or not. The PIO shall keep the submissions in view while taking a decision whether the information sought shall be disclosed or not. Where the PIO decides that the information sought shall not be disclosed then the basis for denial of information must be in accordance with Sections 8 and 9 of the RTI Act only. 

Therefore, in the instant case, the PIO was only required to keep the submissions/ objections of the Third Party in view while taking a decision whether the complete copy of the application for mutation of property shall be disclosed or not. It appears that the PIO has, without any application of mind, rejected the request for information merely on the basis of the objections of the Third Party and failed to examine whether the information sought was in fact exempted under Section 8 and 9 of the RTI Act. 
In view of the aforesaid, the Appeal is allowed. The Commission hereby directs PIO, Assessment and Collection Department, West Zone to provide the complete information to the Appellant before February 21, 2011.
This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  

Shailesh Gandhi

                                                                                       Information Commissioner

           








29 January 2011
(In any correspondence on this decision, mention the complete decision number.) (PBR)
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