CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/003515/11132
Appeal No. CIC/SG/A/2010/003515
Relevant Facts emerging from the Appeal:

Appellant



:
Mr. Mukesh Bharadwaj, Satguru6666,






RZ C-52, Gopalnagar, Behind Railmaster Factory,







Dhausa Road, Najafgarh,







New Delhi-110043

Respondent 



:           Mr. Anjum Masood 
Public Information Officer(HQ) & ADE,







Directorate of Education,







Government of NCT of Delhi







R.T.I. Cell ( Room No. 220) , 
Old Secretariat, Delhi

RTI application filed on

:
19/04/2010

PIO replied



:
13/05/2010

First appeal filed on


:
04/08/2010

First Appellate Authority order
:
18/10/2010

Second Appeal received on

:
15/12/2010

Information sought:

A. 
Appellant has asked for following information regarding letter no. F-DE-45/22/ Computer literacy awards/2004/7516-7815 dated 17-11-2004 :

1. Provide soft copy of duly filled proforma, regarding CLEAS-2004.

2. Specify number of schools which submitted the proforma duly filled.

3. Specify whether its submission is mandatory to all schools.

4. Specify the schools below satisfactory mark.

5. Specify the action taken for degradation on project of computer literacy.
B. 
Provide following information regarding letter F-DE-45-(652)/CEP/2004-05/5943-6342 dated 19-10-04

1. Complete details of deposited computers and other peripherals submitted by the   implementing agency of CEP-III to all related schools where CEP-III was being implemented.
2. Specify the penalty imposed on implementing agency where shortage/ loss of computers and other peripherals were detected.

3. Account for any instance where after such notification school was closed and implementing agency could not deposit the computer and other peripherals.

C. 
Provide for following information in regard to letter No. F-DE-45(690)/CEP/MISC/2004-05/5290-5539 dated 06/10/2004

1. Provide the list of schools to whom such letter was sent.
2. Provide the certified copies of clarification submitted by erring principal v principal of schools.

3. Specify the number of schools which sent the MMR after receiving such letter.

4. Details of penalty imposed against the implementing agency by the CEP cell.

D.
Provide certified copy of letter/ circular issued by the Director of Education/ Dy. Director Education, or any other officer/ official, instructing the Head of Schools, regarding implementation of Project of CEP-I and CEP-II

Reply Of PIO :

In response to part A(1-5) PIO said that there is no provision to provide the information in soft copy. In response to part B, first point PIO’s reply was that this is third party information, hence NOC is required from concerned agency and for the 2nd and 3rd point the reply was that there is no provision to provide information in soft copy. In response to the part C 1st point information has not been maintained in such manner as asked by applicant and response to rest of the points there is no provision to provide the information in soft copy. The copy demanded as per part D has been enclosed.
Grounds for first appeal:

Denial to provide information (except D) by CEP cell.
The First Appellate Authority ordered:

FAA is in conformity with the decision given by the PIO (hq), however ADE (CEP) is directed to provide information in soft copy with regard to question No. 1 and information with respect to other questions within 21 days.

Grounds for second appeal:

Unsatisfactory reply furnished by the CPIO and in-appropriate disposal of appeal by the FAA. 
Relevant Facts emerging during Hearing:

The following were present:
Appellant: Mr. Mukesh Bharadwaj ;
Respondent:  Mr. Anjum Masood, Public Information Officer(HQ) & ADE; Mr. Nitya Nand, Deemed 


PIO & ADE(CEP); 
The then Deemed PIO Mrs. Vinita Shankar, ADE(CEP) first stated for query-A(1) to (5) that there was no provision to provide the information. To query-B(1) to (3) the information provided was that it was third party information. No view had been sought of the third party nor did the then Deemed PIO claimed any exemption under Section 8(1) of the RTI Act. To query-C (1) to (4) the information that was provided was that the information has not been maintained in the manner sought by the Appellant. 

The then Deemed PIO Mrs. Vinita Shankar, ADE(CEP) erred in all the three matters. As regards A(1) to (5) no exemption had been claimed and the denial of without any basis in law. As regards query-B(1) to (3) no exemption had been claimed and the view of the third party has not been sought. As regards query C(1) to (4) if information is not maintain in the formation sought by the Appellant the information should have been provided in the format available or at least an inspection of the records would have been offered. After the FAA’s order the Deemed PIO Mr. Nitya Nand has stated with respect query A(1) to (5) that the file is not traceable. As regards query-B(1) to (3)he had sought the opinion of APTECH and stated that APTECH had objected to releasing this information and with respect to query C(1) to (4) it was stated that the file was not traceable. 

The information sought by the Appellant in queries B(1) to (3) can by no stretch of imagination be considered third party information. The appellant has sought information about computers that has been deposited, loss of computers and whether some schools did not deposit the computers and peripherals. This cannot be considered to be a third party information and no disclosing this information can only be to hide certain facts from the citizens. 
Decision:

The appeal is allowed.

The PIO Mr. Anjum Masood is directed to provide the information on query B(1) to (3) to the Appellant before 10 February 2011.

The Commission also directs the Deemed PIO Mr. Nitya Nand to file a police complaint with respect to query A(1) to (5) and C(1) to (4) that the relevant file is stolen/lost giving the names of the officers who last handled the file. 
The issue before the Commission is of not supplying the complete, required information by the then Deemed PIO Mrs. Vinita Shankar, ADE(CEP) within 30 days as required by the law. 

From the facts before the Commission it is apparent that the then deemed PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A show cause notice is being issued to her, and she is directed give her reasons to the Commission to show cause why penalty should not be levied on her. 

The then Deemed PIO Mrs. Vinita Shankar, ADE(CEP) will present herself before the Commission at the above address on  05 February 2011 at 12.00pm alongwith her written submissions showing cause why penalty should not be imposed on her as mandated under Section 20 (1).   She will also bring the information sent to the appellant as per this decision and submit speed post receipt as proof of having sent the information to the appellant.
If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with her.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








25 January 2011

(In any correspondence on this decision, mention the complete decision number.) (ST)
CC;
To,

The then Deemed PIO Mrs. Vinita Shankar, ADE(CEP) through Mr. Anjum Masood, PIO(HQ) & ADE; 
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