CENTRAL INFORMATION COMMISSION

Club Building (Near Post Office)

Old JNU Campus, New Delhi - 110067

Tel: +91-11-26161796
Decision No. CIC/SG/A/2010/003507/11080
Appeal No. CIC/SG/A/2010/003507
Relevant Facts emerging from the Appeal:
Appellant



:
Mr. Baldev Raj
                                                                        14 A/73, W.E.A,






Karol Bagh, New Delhi 110005
Respondent 
   


:
Mr. Suresh Chandra 

Public Information Officer & SE






Municipal Corporation of Delhi
Nigam Bhawan, D.B. Gupta Road

Anand Parbat, Karol Bagh 
New Delhi 110005
RTI application filed on

:           30/08/2010 
PIO replied



:
not mentioned. 
First appeal filed on


:
15/10/2010

First Appellate Authority order
:
28/10/2010
Second Appeal received on

:
14/12/2010

Information Sought:-
What is the status of land between House No. 14A/11 & 14A/12 W.E.A, Karol Bagh, New Delhi, which originally used to have Municipal toilets over it and later on converted into residential premises —

a. Does the land still belong to M.C.D?

b. V/ho is the present occupant of this land?

e. What is the reason behind conversion of this public utility land into residential purposes?

d. Do the occupants pay any ground rent or property tax to the M.C.D?
Reply of the Public Information Officer (PIO):-


Not replied
Grounds for the First Appeal:

No reply received from PIO
Order of the First Appellate Authority (FAA):

“PIO is directed to give reply to the RTI application pointwise within 2 weeks from the issue of this order.”
Grounds for the Second Appeal:

No information received after the order of the First Appellate Authority.
Relevant Facts emerging during Hearing:

The following were present

Appellant: Mr. Baldev Raj;
Respondent: Mr. Hisamuddin on behalf of Mr. Suresh Chandra, Public Information Officer & SE; 


The Respondent admits that no information had been provided initially to the Appellant. The fist time any information was provided to the Appellant was on 31/12/2010. The FAA had ordered on 28/10/2010 that the information should be provided in two weeks but the information was provided after two months. This complete irresponsible information only stated that the RTI application was being transferred to the Land & Estate Department and the House Tax Department to provide the information. It appears there was a conscious effort not to provide information and to protect encroachers on public land. The Appellant has received information from the Assistant Assessor and Collector KBZ on 19/01/2011which states that “without having the municipal number of property. It cannot be stated that whether property tax is being paid or not.”  
It appears that the Appellant is trying to raise the attention of MCD to what he suspects is an encroachment on public land. From what he has described there were municipal toilets over that plot and now residential premises have come up. It is apparent that various officers are colluding to cover up this encroachment and the fact that municipal toilets meant for citizens have been converted into residential quarters illegally. The Commission on convince that these officers have no interest in taking any action in this matter. The Commission therefore directs the Additional Commissioner (Health), MCD Mr. Janak Diggal to inquire into this matter and provide the information to the Appellant. 
The PIO had taken the assistance of Mr. S. K. Chauhan, EE(B) Karol Bagh Zone who appears to have colluded with various officers in not providing information not the Appellant. Despite the clear order of the FAA no information was provided to the Appellant. 

It is apparent that various officers have been ensuring that no information is provided to the Appellant about an alleged encroachment and the Appellant who is  a senior citizens 78 years of age is being harassed by not providing information which he is raising a matter of public interest. 

Harassment of a common man by public authorities is socially abhorring and legally impermissible. It may harm him personally but the injury to society is far more grievous. Crime and corruption thrive and prosper in the society due to lack of public resistance. Nothing is more damaging than the feeling of helplessness. An ordinary citizen instead of complaining and fighting succumbs to the pressure of undesirable functioning in offices instead of standing against it. Therefore the award of compensation for harassment by public authorities not only compensates the individual, satisfies him personally but helps in curing social evil. It may result in improving the work culture and help in changing the outlook.

Therefore the Commission under its powers under Section 19(8)(b) of the RTI Act awards a compensation of Rs.2000/- to the Appellant for the harassment caused to him in filing the second appeal and coming for the hearing. This compensation is to also compensate him for the loss and detriment suffered by him since he did not get the information in the time promised to him under the RTI Act. 
Decision:

The Appeal is allowed.
The Commission directs the Additional Commissioner (Health), MCD Mr. Janak Diggal to inquire into this matter and provide the information to the Appellant before 15 February 2011. 
The PO is directed to ensure that a cheque of Rs.2000/- as compensation is sent to the Appellant before 15 March 2011.
The issue before the Commission is of not supplying the complete, required information by the Deemed PIO Mr. S. K. Chauhan, EE(B) Karol Bagh Zone within 30 days as required by the law. 

From the facts before the Commission it appears that the deemed PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. He has further refused to obey the orders of his superior officer, which raises a reasonable doubt that the denial of information may also be malafide. The First Appellate Authority has clearly ordered the information to be given.  

It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A showcause notice is being issued to him, and he is directed give his reasons to the Commission to show cause why penalty should not be levied on him. 

Mr. S. K. Chauhan, EE(B) Karol Bagh Zone will present himself before the Commission at the above address on   04 February 2011 at 12.00pm alongwith his written submissions showing cause why penalty should not be imposed on him as mandated under Section 20 (1).   He will also send the information sent to the appellant as per this decision and submit speed post receipt as proof of having sent the information to the appellant.
It also appears that they persistently refused to give the information inspite of repeated reminders to the respondent hence the Commission is also considering recommending disciplinary actions under Section 20(2) against them.  
If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with him.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

21 January 2011

 (In any correspondence on this decision, mention the complete decision number.)(KJ)
Copy through Mr. Suresh Chandra, Public Information Officer & SE:

To,

1- Additional Commissioner (Health), MCD Mr. Janak Diggal; 

2- Mr. S. K. Chauhan, EE(B) Karol Bagh Zone

Page 1 of 3

