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Decision No. CIC/SG/A/2010/003269/10819
Appeal No. CIC/SG/A/2010/003269
 Relevant Facts emerging from the Appeal

Appellant  



: 
Mr. J.D. Kataria
                                                                        9398, Tokriwalan, Azad Market,







Delhi-110006

Respondent 
   

(1)
:          Mr. Urmil Khanna

Public Information Officer &







Dy. Director of Education (North)







Directorate of Education







Government of National Capital Territory of Delhi







Lucknow Road, Timarpur,







Delhi-110054

Respondent 
   

(2)
:           Mrs. Neelam Kapoor







Principal/Manager

Queen Mary’s School, 

Government aided School, 

Tis Hazari, Delhi
RTI application filed on

:           27/08/2010

PIO replied



:
13/09/2010

First appeal filed on


:
18/10/2010

First Appellate Authority order
:           Not enclosed
Second Appeal received on

:
22/11/2010 
Information Sought:

1) The help provided on the monthly basis to the Queen Mary School, Bulbird Road, Teez Hazari, Delhi-110054 as it comes under education department of the government.

2) Number of application form for admission in the year 2009-2010 in the aforementioned school with all the details.

3) Total number of students who were given admission in the school with the date of admission.

4) Whether there was any list put up for the number of seats vacant in the class VI to class XII.

5) Names of the teachers who conducted interviews of the students for admission

6) In 2009-2010, number of students who applied to change their subjects.

7) Number of Hindi-typing machines and the staff who work in Hindi in the department.

8) The answer to be provided in Hindi.

Reply of the Public Information Commissioner:

The PIO replied for the question 7 saying that there are 3 employees who work in Hindi and there are no Hindi computers or machines.
Grounds for the First Appeal:

The PIO replied only to the question 7 of the RTI application. The PIO didn’t reply to other 7 questions.

Order of the First Appellate Authority (FAA):

Not Enclosed.
Grounds for the Second Appeal:

Order the concerned PIO to answer all the 8 questions asked in the RTI application.
Relevant Facts emerging during Hearing:

The following were present

Appellant : Absent;

Respondent : Mr. Urmil Khanna, Public Information Officer & Dy. Director of Education (North); 


Mr. P. C. Malhotra, Head Clerk, Queen Mary’s School, Tis Hazari, Delhi; 
The PIO of Directorate of Education received the RTI application and transferred it immediately on 07/09/2010 to the PIO of Queen Mary’s School. Queen Mary’s School is a Government aided school.              Mr. P. C. Malhotra who has come on behalf of Queen Mary’s School states that since it is a minority school it is not a public authority as defined under the RTI Act and cannot be obliged to give any information.  As per Section 2(h) of the RTI Act:  

“public authority” means any authority or body or institution of self government established or constituted,—

(a) by or under the Constitution ;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Government,

and includes any--

(i) body owned, controlled or substantially financed;

(ii) 
non-Government organisation substantially financed,

directly or indirectly by funds provided by the appropriate Government;”

Since the school is aided by the Government the 95% the salary of all its employees is paid by the Department of Education,  thus it is clearly substantially funded by the appropriate Government. The Commission orders the PIO of Queen Mary’s School to provide the information to the Appellant before 25 January 2011.
Decision:

The Appeal is allowed.


The PIO/Principal is directed to give the complete information to the Appellant before 25 January 2011. 

The issue before the Commission is of not supplying the complete, required information by the PIO Mrs. Neelam Kapoor within 30 days as required by the law. 

From the facts before the Commission it is apparent that the PIO is guilty of not furnishing information within the time specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. 

It appears that the PIO’s actions attract the penal provisions of Section 20 (1). A show cause notice is being issued to her, and she is directed give her reasons to the Commission to show cause why penalty should not be levied on her. 

Mrs. Neelam Kapoor, PIO/Principal will present herself before the Commission at the above address on 28 January 2011 at 4.00pm alongwith her written submissions showing cause why penalty should not be imposed on her as mandated under Section 20 (1).   She will also submit proof of having given the information to the appellant. 

If there are other persons responsible for the delay in providing the information to the Appellant the PIO is directed to inform such persons of the show cause hearing and direct them to appear before the Commission with her.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           







07 January 2011

(In any correspondence on this decision, mention the complete decision number.) (GJ)
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