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Decision No. CIC/SG/A/2010/003262/10767
Appeal No. CIC/SG/A/2010/003262

 Relevant Facts emerging from the Appeal:
Appellant  



: 
Dr. Subhash Bansal







2120-A, Nai Basti,







Bawana Road, Narela,







Delhi-110040

Respondent 
   


:           Dr. B. M. Mishra 
Public Information Officer &







Sub-Divisional Magistrate (Narela)







Government of National Capital Territory of Delhi






Multipurpose Complex, Village Nayabass,  






New Delhi 
RTI application filed on

:           09/09/2010

PIO replied



:
21/09/2010

First appeal filed on


:
27/09/2010

First Appellate Authority order
:           25/10/2010

Second Appeal received on

:
22/11/2010 

The Appellant had sought information about samples taken of Mustered oil by the Food & Drug Administration to check whether any adulteration has taken place. 
	SL.
	Information Sought
	Reply of the PIO

	1.
	Action taken report upon the letter No. F/7/10/Comp./Div.IV/PFA/11417 dated 25/08/2010
	

	2.
	Copy of notice issued to M/s Gurdayal Oil & General Mills, if any.
	

	3.
	Inspection report if it was carried out. If not, reasons for the same.
	The information pertains to the third party and the investigation is still not complete therefore it is refused under Section 8 (1) (d) of the RTI Act 2005.

	4.
	If samples were taken, then copy of the sample report to be provided.
	The samples were taken on 14/09/2010 under the supervision of SDM/LHA Narela.

	5.
	Whether these samples were passed.
	Pre-analysis report is waited.

	6.
	Name and designation of the officer who collected the samples.
	R.P Singh, FI Department of PFA, NCT of Delhi.


Grounds for the First Appeal:

Not enclosed.

Order of the First Appellate Authority (FAA):

Disposed the first appeal saying that the reply already had been received.

Grounds for the Second Appeal:

The PIO should give detailed point-wise reply to all the queries of the appellant. Section 8(1)(d) has been wrongly applied by the PIO.
Relevant Facts emerging during Hearing:

The following were present:

Appellant :  Dr. Subhash Bansal;

Respondent :  Mr. Ashok Sharma, NT on behalf of Dr. B. M. Mishra, PIO & SDM(Narela)


The Refusal to give information when a sample is taken to check whether adulteration has taken place or not does not appear to be logical. The inspection report is made by the Department and to call this third party information it would be necessary that the inspection report is supplied by the third party. The Commission assumes that the department is not claiming that the inspection report is actually made by the party whose sample has been drawn. The PIO has wrongly denied information and is warned not to refuse to give information unless there are appropriate grounds to claim exemption. 
Decision:

The Appeal is allowed.

The PIO is directed to provide the complete information to the Appellant before              15 January 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this Order will be provided free of cost as per Section 7(6) of RTI Act.  
Shailesh Gandhi

                                                                                       Information Commissioner

           








         04 January 2011

(In any correspondence on this decision, mention the complete decision number.) (ST)
