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                                                                 Complaint No. CIC/SG/C/2010/001209

Complainant
                              :
Mr. Narayan Singh,







S/o Mr. Raghuvir Singh,
H. No. F-31/119F/1, Gali No. 2,
Mata Mandir Marg, Maujpur, 







Delhi- 110053.
Respondent                                       :        
Mr. D. B. Bhangale, 
Public Information Officer & 

Assistant Labour Commissioner,






Labour Department, Government of 






NCT of Delhi,
Distt. North East, 







Vishwakarma Nagar, Jhilmil Colony,






Shahdara, Delhi- 1100095.

Facts arising from the Complaint:

 
Mr. Narayan Singh had filed a RTI application with the PIO/Dy. Labour Commissioner (SE), Delhi on 29/06/2010 asking for certain information. However on not having received the information within the mandated time, the Complainant filed a complaint under Section 18 of the RTI Act with the Commission. On this basis, the Commission issued a notice to the PIO/Asst. Labour Commissioner (NE), Labour Department, GNCTD, Delhi on 08/10/2010 with a direction to provide the information to the Complainant and further sought an explanation for not furnishing the information within the mandated time. 

The Commission has neither received a copy of the information sent to the Complainant, nor has it received any explanation from the PIO for not supplying the information to the Complainant. Therefore, the only presumption that can be made is that the PIO has deliberately and without any reasonable cause refused to give information as per the provisions of the RTI Act. Failure on the part of the PIO to respond to the Commission’s notice shows that there is no reasonable cause for the refusal of information. 

Decision dated December 23, 2010:
The Complaint was allowed. 

“From the facts before the Commission it is apparent that the PIO, Labour Department has failed to comply with the provisions of the RTI Act and is guilty of not furnishing the information within the time limit specified under sub-section (1) of Section 7 by not replying within 30 days, as per the requirement of the RTI Act. It appears that both the PIO’s actions attract the penal provisions and disciplinary action of Section 20 (1) and (2).

. 

The PIO, Labour Department, GNCTD is hereby directed to be present before the Commission on 19/01/2011 at 02:30pm along with written submissions to show cause why penalty should not be imposed and disciplinary action be not recommended against him under Section 20 (1) and (2) of the RTI Act. Further, he may serve this notice to any more person(s) who are responsible for this delay in providing the information, and may direct them to be present before the Commission along with them on the aforesaid scheduled date and time. The PIO should also bring along proof of seeking assistance from other person(s), if any.”
Relevant facts emerging at the show cause hearing held on January 19, 2011:

The following were present:

Complainant: Mr. Narayan Singh;

Respondent: Mr. D. B. Bhangale, PIO & ALC and Mr. R. M. Parthasarathy, Inspecting Officer;

Third Party: Mr. Ajit Singh, Advocate on behalf of Shivalik House Keeping Services; 

Mr. D. B. Bhangale stated that on receipt of the RTI application dated 29/06/2010, objections from the Third Party were sought on 23/07/2010. By letter dated 31/08/2010, the Third Party objected on the basis that disclosure of information may harm the commercial confidence and trade secrets of the Third Party and was therefore, exempted from disclosure under Section 8(1)(d) of the RTI Act. This was communicated to the Complainant vide letter dated 03/09/2010. Thereafter, on receipt of the Commission’s notice dated 08/10/2010, the Complainant was once again informed on 26/10/2010 that the relevant information was already provided to him on 03/09/2010.  
The Third Party’s Advocate Mr. Ajit Singh states that the information sought by the Complainant is secret and hence he would not like to disclose the information. He also states that the Complainant might misuse the information by presenting it before the Labour Court or any other Court. The third party’s advocate Mr. Ajit Singh has claimed that the information must not be disclosed since he believes it is secret and that the Complainant can “misuse” the information. None of these is listed under the exemptions of Section 8(1) of the RTI Act. The RTI Act codifies the fundamental right of citizens and denial of information has to be done with extreme care and can only be based on the exemption of Section 8(1) of the RTI Act.  Any other denial would have no sanction in the law. The third party when saying that the information is secret is trying to state that his commercial interest may be hurt. All Public Authorities go through a tendering process where details like prices which may be considered to be commercially sensitive are shared with all the tenderers. The argument of Mr. Ajit Singh that the information could be misused by being used in the Courts seems to be based on the assumption that M/s Shivalik House Keeping Services expect not to give the true state of affairs before these Courts. This is a very specious argument and cannot be the basis of denial of the information nor is it legitimized by any exemption under Section 8(1) of the RTI Act. 

In view of this the Commission overrules the objection of the third party against disclosure of information under Section 8(1)(d) of the RTI Act and directs the PIO to provide the information to the Complainant. The PIO is directed to give the information to the Complainant before 05 February 2011.

The PIO was asked to explain the reasons for the delay in providing the information. He states he received the RTI application on 29/06/2010 and was advised by some of his colleague that he should seek the third party’s objections and hence he sought the objections of the third party on 23/07/2010. Section-11(1) of the RTI Act expects that he should have sought the objection of the third party within 05 days but he sought the objection only after 23 days. Further the law expects that he should give a period of 10 days to submit objections to disclosing the information and then take a view about the disclosure of information. Instead he decided to wait until 31/08/2010 when the third party raised objection to disclosure of information. After the third party objected claiming exemption under Section 8(1)(d) of the RTI Act on 31/08/2010 the PIO sent a note to the Complainant on 03/09/2010 stating that he would not disclose the information. 
The PIO instead of playing his role as an officer charged with providing information appears to have been delaying the information to the Complainant. Since the RTI application was received on 29/06/2010 the information or denial of information on the valid ground should have been conveyed to the Complainant within 35 days of receipt of the RTI application i.e. by 05/08/2010. Instead the refusal to give information claiming exemption under Section 8(1)(d) of the RTI Act was sent to the Complainant only on 03/09/2010 after a delay of 28 days. The PIO has been able to give no reasonable explanation for the delay in providing the information. 

Section 20 (1)  of the RTI Act states,
“Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause, refused to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty five thousand rupees;

Provided that the Central Public Information Officer or the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him:

Provided further that the burden of proving that he acted reasonably and diligently shall be on the Central Public Information Officer or the State Public Information Officer, as the case may be.”

A plain reading of Section 20 reveals that there are three circumstances where the Commission must impose penalty:

1) 
Refusal to receive an application for information.

2) 
Not furnishing information within the time specified under sub-section (1) of section 7 – 30 
days.

3)  
Malafidely denying the request for information or knowingly giving incorrect, incomplete or misleading information or destroying information which was the subject of the request

4) 
Obstructing in any manner in furnishing the information.

All the above are prefaced by the infraction, ‘ without reasonable cause’. 

Section 19 (5) of the RTI Act has also stated that “In any appeal proceedings, the onus to prove that a denial of a request was justified shall be on the Central Public Information Officer or State Public Information Officer, as the case may be, who denied the request.”

Thus if without reasonable cause, information is not furnished within the time specified under sub-section (1) of section 7, the Commission is dutybound to levy a penalty at the rate of rupees two hundred and fifty each day till the information is furnished. Once the Commission decides that there was no reasonable cause for delay, it has to impose the penalty at the rate specified in Section 20 (1) of the RTI Act and the law gives no discretion in the matter. The burden of proving that denial of information by the PIO was justified and reasonable is clearly on the PIO as per Section 19(5) of the RTI Act. 

Mr. D. B. Bhangale, PIO & Assistant Labour Commissioner has delayed giving the information to the Complainant by 28 days without any reasonable cause. The Commission takes a lenient view and assumes that the denial of information was made by the PIO in an error of judgement but cannot condone the delay even in providing the refusal to the Complainant. In view of this the Commission under its powers under Section 20(1) of the RTI imposes the penalty on Mr. D. B. Bhangle, PIO & ALC at the rate of `250/- per day of delay for 28 days i.e. `250/- X 28 days = `7000/-

Decision:
As per the provisions of Section 20 (1) RTI Act 2005, the Commission finds this a fit case for levying penalty on Mr. D. B. Bhangale, PIO & Assistant Labour Commissioner.  Since the delay in providing the correct information has been of 28 days, the Commission is passing an order penalizing Mr. D. B. Bhangale `7000/-.   

The Chief Secretary of GNCT of Delhi is directed to recover the amount of `7000/- from the salary of Mr. D. B. Bhangale and remit the same by a demand draft or a Banker’s Cheque in the name of the Pay & Accounts Officer, CAT, payable at New Delhi and send the same to Shri Pankaj K.P. Shreyaskar, Joint Registrar and Deputy Secretary of the Central Information Commission, 2nd Floor, August Kranti Bhawan, New Delhi – 110066. The amount may be deducted at the rate of `3500/ per month every month from the salary of Mr. D. B. Bhangale and remitted by the 10th of February 2011 and March 2011. The total amount of `7000/- will be remitted by 10th of March, 2011.

This decision is announced in open chamber.

Notice of this decision be given free of cost to the parties.

Any information in compliance with this order will be provided free of cost as per Section 7(6) of the RTI Act. 
                    Shailesh Gandhi

                                                             Information Commissioner

                           January 19, 2011
(In any correspondence on this decision, mention the complete decision number.)(SC) 
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To,

1-
The Chief Secretary 
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New Delhi
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2nd Floor, August Kranti Bhawan, 
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